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HOUSE OF REPRESENTATIVES STAFF ANALYSIS

‘BILL #: HJR 353 CS Increased Homestead Exemption
SPONSOR(S): Lopez-Cantera and others
TIED BILLS: IDEN./SIM. BILLS: HB 7261

REFERENCE ACTION ANALYST STAFF DIRECTOR
1) Finance & Tax Committee 5Y, 3N, wiCS Monroe i Diez-Arguelles

\ - -

2) Local Government Council Camechis \L Ek ~_ _Hamby <\ XSO
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SUMMARY ANALYSIS

This joint resolution proposes amendments to the Florida Constitution to revise the taxable value of homestead
property in Florida.

Homestead Exemption - The proposed amendment increases the current homestead exemption from
$25,000 to $50,000 phased in over ten years. Thus, the homestead exemption is increased to $27,500 in
2007: $30,000 in 2008:; $32,500 in 2009; $35,000 in 2010; $37,500 in 2011; $40,000 in 2012; $42,500 in
2013; $45,000 in 2014; $47,500 in 2015; and $50,000 in 2016. Thereafter, the homestead exemption
increases by the percentage change in the Consumer Price Index.

Save Our Homes - Currently, the “Save Our Homes” provision in the Florida Constitution limits annual
increases in homestead property values to 3 percent or the Consumer Price Index percentage, whichever
is lower, not to exceed just value. If there is a change in ownership, the property is to be assessed at its
just value on the following January 1. The proposed amendment makes three significant changes to the
“Save Our Homes” provision as follows:

e The proposed amendment limits the differential between the assessed and just value of a
homesteaded property to $100,000 on January 1, 2007.

e Property owners are allowed to transfer the value of their differential, up to $100,000, to another
homestead if the homestead is established within the same county, provided that the new
homestead does not have a lower assessed value than the previous homestead.

e For a homestead established before January 1, 2007, the difference between just value and
assessed value may not exceed the difference between just value and assessed value that exists
on January 1, 2007, pius $100,000.

Schedule — The proposed amendment creates new Section 26 of Article XlI, State Constitution, which
provides that the revisions take effect January 1, 2007 if the amendment is adopted by the voters.

The Revenue Estimating Conference has not issued an estimate of the fiscal impact of this bill; however, the
proposed amendment may have a substantial negative fiscal impact on taxing authorities that levy ad valorem
taxes.

This document does not reflect the intent or official position of the bill sponsor or House of Representatives.
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FULL ANALYSIS
I. SUBSTANTIVE ANALYSIS
A. HOUSE PRINCIPLES ANALYSIS:

Provide Lower Taxes - Taxpayers who have homestead property will benefit from the increase in the
homestead exemption and the transferability of the Save Our Homes differential by paying lower taxes.
The payment of lower taxes by homestead owners will result in reduced revenues for taxing authorities
that levy ad valorem taxes. Therefore, unless these taxing authorities reduce expenditures to reflect
the reduction in revenues, the tax burden may be shifted to other tax payers who will pay higher taxes.

B. EFFECT OF PROPOSED CHANGES:
BACKGROUND

Property Taxation in Florida

The ad valorem tax or “property tax” is an annual tax levied by local governments based on the value of
real and tangible personal property as of January 1 of each year. The taxable value of real and
tangible personal property is the fair market value of the property adjusted for any exclusions,
differentials, or exemptions. Tax bills are mailed in November of each year based on the previous
January 1% valuation and payment is due by the following March 31.

Ad valorem tax continues to be a major source of revenue for local governments in Florida. In FY 2002-
03 (the last year for which certain fiscal information is available) property taxes constituted 31 percent
of county governmental revenue ($6.3 billion )', and 17 percent of municipal governmental revenue
($2.5 billion), making it the largest single source of tax or generai revenue for general purpose
governments in Florida. In addition, the property tax is the primary local revenue source for school
districts. In FY 2003-04, school districts levied $8.4 billion in property taxes for K-12 education.?

The property tax is important not only because of the revenue it generates, but because it is the only
taxing authority not preempted by the Florida Constitution to the state.®> However, the property tax is not
an unlimited source of revenue. The Florida Constitution caps the millage rates assessed against the
value of the property.* In addition, the Florida Constitution grants property tax relief in the form of
valuation differentials,® assessment limitations,® and exemptions,” including the homestead
exemptions.

! Information provided by the Legislative Committee on Governmental Relations (LCIR), from the LCIR database at

http://fen.state. fl.us/Icir/cntyfiscal/corevprofsw.xls.

% See 2005 Florida Tax Handbook, p. 135.

> See Art. V1L, s. 1, Fla. Const.

* See Art. VII, s. 9, Fla. Const. For counties, municipalities, and school districts, the cap is 10 mills. The millage rate for water
management districts is capped at 1 mill, except that it is 0.05 mills for the Northwest Florida Water Management District. The
millage rate for other special districts is as established by law. A mill is defined as 1/1000 of a dollar, or $1 per $1000 of taxable
value.

> Article VII, s. 4 of the Florida Constitution, authorizes valuation differentials, which are based on character or use of property, such
as agricultural land, land producing high water recharge to Florida's aquifers, and land used exclusively for non-commercial
recreational purposes. This section also provides that tangible personal property that is held as inventory may also be assessed at a
specified percentage of its value or totally exempted. Additionally, counties and cities are authorized to assess historical property
based solely on the basis of its character or use.

¢ Article VI, s. 4(c) of the Florida Constitution, authorizes the “Save Our Homes” property assessment limitation, which limits the
increase in assessment of homestead property to the lesser of 3 percent or the percentage change in the Consumer Price Index. Section
4(e) authorizes counties to provide for a reduction in the assessed value of homestead property to the extent of any increase in the
assessed value of that property which results from the construction or reconstruction of the property for the purpose of providing
living quarters for one or more natural or adoptive grandparents or parents of the owner of the property or of the owner's spouse if at
least one of the grandparents or parents for whom the living quarters are provided is 62 years of age or older. This provision is known
as the “Granny Flats” assessment limitation. The statutes also provide for differential treatment of specific property, to include

pollution control devises (s. 193.621, F.S.) and building renovations for the physically handicapped (s. 193.623, F.S.).
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Homestead Exemption

The provision which is commonly referred to as the Homestead Exemption, is contained in Article VII,
s. 6(a-d) of the Florida Constitution, which provides a $25,000 homestead exemption for all owners of
homestead property provided that the tax roll in their county has been approved. The $25,000 amount
was established in 1982. If the amount of the homestead exemption had been increased by the
percentage change in the Consumer Price Index since 1982, the current value of the Homestead
Exemption would be $50,596.

In addition, Article VII, s. 6(f) of the Florida Constitution, authorizes the Legislature to allow counties or
municipalities, by ordinance, for the purpose of their respective tax levies, to grant an additional
homestead tax exemption of up to $25,000 to resident homeowners who are 65 years of age whose
household income, as defined by general law, does not exceed $20,000, adjusted for inflation. This is
typically referred to as the Increased Homestead Exemption for Low Income Seniors.

Finally, Article VII, s. 6(e) of the Florida Constitution authorizes the Legislature to provide renters who
are permanent residents ad valorem tax relief on all ad valorem tax levies. However, this provision has
been minimally implemented.®

In addition, the courts have ruled that property of the federal government, the state, and the counties is
immune from, or not subject to, taxation.® The courts have further ruled that this immunity extends to
property of school districts'® and certain special districts.

In tax year 2006, the combination of these various forms of property tax relief is estimated to effectively
reduce the taxable value of real property in this state by 31.9 percent.'? For the 2006 tax year, it is
estimated that at an aggregate average millage rate of 19.54, the tax revenue loss due to these forms
of property tax relief will be $1.1 billion for agricultural and other valuation differentials; $6.7 billion for
the “Save Our Homes” assessment limitation; and $2.2 billion for the $25,000 homestead exemption.®

Any additional reduction in the property tax base will result in a corresponding shift in property tax
burden to other property tax owners."

7 Article VII, s. 3 of the Florida Constitution, provides authority for the following property tax exemptions:
e  All property owned by a municipality and used exclusively by it for municipal or public purposes;
e  Portions of property used predominantly for educational, literary, scientific, religious or charitable purposes, as
provided in general law;
Household goods and personal effects, not less than one thousand dollars;
Property owned by a widow or widower or person who is blind or totally and permanently disabled, not less than
five hundred dollars, as provided in general law;
e Property used for community and economic development, by local option and as defined by general law;
e  Certain renewable energy source devices and real property on which the device is installed and operated; and
e  Historic properties, by local option and as defined by general law.
The statutes also clarify or provide property tax exemptions for certain licensed child care facilities operating in an enterprise zone,
properties used to provide affordable housing, educational facilities, charter schools, property owned and used by any labor
organizations, community centers, space laboratories, and not-for-profit sewer and water companies.
® This $25,000 exemption is implemented in ss. 196.1975(9)(a) and 196.1977, F.S., for certain units in non-profit homes for the aged
and certain proprietary continuing care facilities.
® See Park-N-Shop, Inc. v. Sparkman, 99 So. 2d 571 (Fla. 1957); Orlando Utils. Comm’n v. Milligan, 229 So. 2d 262 (Fla. 4th DCA
1969); and Dickinson v. City of Tallahassee, 325 So.2d 1 (Fla. 1975).
1 See Dickinson v. City of Tallahassee, 325 So. 2d 1 (Fla. 1975).
' See Sarasota-Manatee Airport Auth. v. Mikos, 605 So. 2d 132 (Fla. 2d DCA 1992). Cf. Canaveral Port Auth. V. Department of
Revenue, 690 So. 2d 1226 (Fla. 1996).
122006 estimates are $ 2,148.5 billion in just value, and $ 1,483 .4 billion in taxable value. Revenue Estimating
Conference, Ad Valorem Estimating Conference, March 6, 2006. See EDR website at
http://edr.state.fl.us/conferences/advalorem/adval0306. pdf
13 See 2005 Florida Tax Handbook, p. 137-8.
' Generally, local governments respond to reductions in the property tax base in one of three ways: decrease their budgets, replace the

lost revenue with other sources of revenue, or increase the millage rate on the remaining taxable property.
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“Save Our Homes” Assessment Limitation

Article VI, s. 4 of the Florida Constitution, requires that all property be assessed at its just value for ad
valorem tax purposes. Just value has been interpreted to mean fair market value."® However, this
provision also provides exceptions to the requirement in the form of valuation differentials and
assessment limitations, the most significant of which is the “Save Our Homes” assessment limitation.
The annual increase in homestead property values is limited to 3 percent or the Consumer Price Index
percentage, whichever is lower, not to exceed just value. If there is a change in ownership, the property
is to be assessed at its just value on the following January 1. Section 193.155, F.S., implements this
assessment limitation.

The “Save Our Homes” assessment limitation has benefited Florida homestead property owners in the
form of reduced ad valorem taxes. However, the assessment limitation has had an unforeseen
consequence. Rapidly escalating property values in many Florida communities have resulted in an
environment where homeowners may be reluctant to sell their property and purchase new homes due
to the often substantial increase in property taxes.

EFFECT OF PROPOSED CHANGES

This joint resolution proposes amendments to the Florida Constitution to revise the taxable value of
homestead property.

Homestead Exemption - The proposed constitutional amendment increases the current homestead
exemption from $25,000 to $50,000, phased in over ten years. Thus, the homestead exemption is
increased to $27,500 in 2007; $30,000 in 2008; $32,500 in 2009; $35,000 in 2010; $37,500 in 2011;
$40,000 in 2012; $42,500 in 2013; $45,000 in 2014; $47,500 in 2015; and $50,000 in 2016. Thereafter,
the homestead exemption increases by the percentage change in the Consumer Price Index.

Save Our Homes —Currently, the “Save Our Homes” provision in the Florida Constitution limits annual
increases in homestead property values to 3 percent or the Consumer Price Index percentage,
whichever is lower, not to exceed just value. If there is a change in ownership, the property is to be
assessed at its just value on the following January 1. The proposed amendment makes three
significant changes to the “Save Our Homes" provision as follows:

e The proposed amendment limits the differential between the assessed and just value of a
homesteaded property to $100,000 on January 1, 2007.

e Property owners are allowed to transfer the value of their differential, up to $100,000, to another
homestead if the homestead is established within the same county, provided that the new
homestead does not have a lower assessed value than the previous homestead.

e For a homestead established before January 1, 2007, the difference between just value and
assessed value may not exceed the difference between just value and assessed value that
exists on January 1, 2007, plus $100,000.

Schedule — The proposed amendment creates new Section 26 of Article Xll, State Constitution, which
provides that the provisions of the proposed amendment take effect January 1, 2007 if approved by the
voters.

C. SECTION DIRECTORY: Not Applicable

15 See Walter v. Schuler, 176 So. 2d 81 (Fla. 1965).
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Il. FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT

A. FISCAL IMPACT ON STATE GOVERNMENT:

1. Revenues: None
2. Expenditures: Non-Recurring FY 2006-07

Department of State Publications Costs'®  $50,000
B. FISCAL IMPACT ON LOCAL GOVERNMENTS:

1. Revenues: This bill should have a major impact on local revenue sources; however, the bill has yet
to be reviewed by the Revenue Estimating Conference.

2. Expenditures: None

C. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR:  This bill will reduce the property tax burden
on owners of homestead property by increasing the amount of the homestead tax exemption; however,
this reduction may result in a shift of tax burden from homestead property owners to other taxpayers.

D. FISCAL COMMENTS:

Article XI, s. 5(d) of the State Constitution requires the state to publish the proposed amendment along
with notice of the date of the election at which it will be submitted before electors in one newspaper in
each county in which a newspaper is published once in the tenth week and once in the sixth week
immediately preceding the week the election is held. The Division of Elections estimates this cost to be
approximately $50,000 to meet the requirements of this provision.

ill. COMMENTS
A. CONSTITUTIONAL ISSUES:

1. Applicability of Municipality/County Mandates Provision: The mandates provision is not applicable to
Joint Resolutions.

2. Other: Article XI, s. 1 of the Florida Constitution, provides the Legislature the authority to
propose amendments to the constitution by joint resolution approved by three-fifths of the membership
of each house. The amendment must be placed before the electorate at the next general election held
after the proposal has been filed with the Secretary of State's office or may be placed at a special
election held for that purpose.

B. RULE-MAKING AUTHORITY: None

C. DRAFTING ISSUES OR OTHER COMMENTS: None
IV. AMENDMENTS/COMMITTEE SUBSTITUTE & COMBINED BILL CHANGES

On March 31, 2006, the Committee on Finance and Tax adopted a strike-everything amendment to the bill.
This analysis reflects that amendment. As originally drafted, this bill simply raised the homestead exemption
from $25,000 to $50,000, without phasing in the exemption.

'8 See Art. XI, Sec. 5(d), Fla. Const.
STORAGE NAME: h0353¢.LGC.doc PAGE: 5
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CHAMBER ACTION

The Finance & Tax Committee recommends the following:

Council/Committee Substitute
Remove the entire bill and insert:

House Joint Resolution
A joint resolution proposing amendments to Sections 4 and
6 of Article VII and the creation of Section 26 of Article
XII of the State Constitution to provide for a phased
increase in the homestead exemption over 10 years from
$25,000 to $50,000 for all levies, limit the difference
between the just value and the assessed value for
homestead property, provide for assessing newly
established homestead property at less than just value
subject to a limitation, and schedule the amendments to

take effect January 1, 2007, if adopted.

Be It Resolved by the Legislature of the State of Florida:

That the following amendments to Sections 4 and 6 of
Article VII and the creation of Section 26 of Article XII of the
State Constitution are agreed to and shall be submitted to the

electors of this state for approval or rejection at the next

Page 10f9
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23| general election or at an earlier special election specifically

24| authorized by law for that purpose:

25 ARTICLE VII
26 FINANCE AND TAXATION
27 SECTION 4. Taxation; assessments.--By general law

28| regulations shall be prescribed which shall secure a just

29! waluation of all property for ad valorem taxation, provided:

30 (a) Agricultural land, land producing high water recharge
31| to Florida's aquifers, or land used exclusively for

32| noncommercial recreational purposes may be classified by general
33 law and assessed solely on the basis of character or use.

34 (b) Pursuant to general law tangible personal property

35| held for sale as stock in trade and livestock may ke valued for
36| taxation at a specified percentage of its value, may be

37| classified for tax purposes, or may be exempted from taxation.
38 (c) All persons entitled to a homestead exemption under

39| Section 6 of this Article shall have their homestead assessed at
40| just value as of January 1 of the year following the effective
41| date of this amendment. This assessment shall change only as

42| provided herein.

43 (1) Assessments subject to this provision shall be changed
44| annually on January lst of each year; but those changes in

45| assessments shall not exceed the lower of the following:

46 a. Three percent (3%) of the assessment for the prior
47 year.
48 b. The percent change in the Consumer Price Index for all

49 urban consumers, U.S. City Average, all items 1967=100, or

50| successor reports for the preceding calendar year as initially
Page 2 of 9
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51| reported by the United States Department of Labor, Bureau of
52| Labor Statistics. |
53 (2) No assessment shall exceed just value.

54 (3) The difference between just value and assessed value

55| shall not exceed $100,000 unless the provisions of paragraph

56 (10) apply.

57 (4)43) After any change of ownership, as provided by

58| general law, homestead property shall be assessed at just value

59| as of January 1 of the following year, unless the provisions of

60| paragraph (9) apply. Thereafter, the homestead shall be assessed

61| as provided herein.
62 (5)44) New homestead property shall be assessed at just

63| value as of January 1ist of the year following the establishment

64| of the homestead, unless the provisions of paragraph (9) apply.

65| That assessment shall only change as provided herein.

66 (6)45> Changes, additions, reductions, or improvements to
67| homestead property shall be assessed as provided for by general
68| law; provided, however, after the adjustment for any change,

69| addition, reduction, or improvement, the property shall be

70| assessed as provided herein.

71 (7)46> 1In the event of a termination of homestead status,
72| the property shall be assessed as provided by general law.

73 (8)4#r The provisions of this amendment are severable. If
74| any of the provisions of this amendment shall be held

75| unconstitutional by any court of competent jurisdiction, the

76| decision of such court shall not affect or impair any remaining

77| provisions of this amendment.
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78 (9) When a person sells or transfers his or her homestead

79| within this state and within one year establishes within the

80 same county another property as his or her new homestead, the

81| newly established homestead property shall be initially assessed

82| at less than just value, as provided by general law. The

83| difference between the new homestead property's just value and

84 its assessed value in the first year the homestead is

85| established shall equal the difference between the prior

86 homestead property's just value and its assessed value in the

87| year of sale or transfer, provided the difference does not

88| exceed $100,000. However, in no case shall this adjustment

89 result in the new homestead property having an assessed value

90| less than the assessed value of the previous homestead property.

91| Thereafter, the homestead property shall be assessed as provided

92 herein.

93 (10) For a homestead established before January 1, 2007,

94| the difference between just value and assessed value may not

95| exceed the difference between just value and assessed value that

96| exists on January 1, 2007, plus $100,000.

97 (d) The legislature may, by general law, for assessment

98| purposes and subject to the provisions of this subsection, allow
99 counties and municipalities to authorize by ordinance that

100| historic property may be assessed solely on the basis of

101| character or use. Such character or use assessment shall apply
102| only to the jurisdiction adopting the ordinance. The

103 requirements for eligible properties must be specified by

104| general law.
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105 (e) A county may, in the manner prescribed by general law,
106 provide for a reduction in the assessed value of homestead

107| property to the extent of any increase in the assessed value of
108| that property which results from the construction or

109| reconstruction of the property for the purpose of providing

110 1living quarters for one or more natural or adoptive grandparents
111| or parents of the owner of the property or of the owner's spouse
112 if at least one of the grandparents or parents for whom the

113} living quarters are provided is 62 years of age or older. Such a
114| reduction may not exceed the lesser of the following:

115 (1) The increase in assessed value resulting from

116| construction or reconstruction of the property.

117 (2) Twenty percent of the total assessed value of the

118| property as improved.

119 SECTION 6. Homestead exemptions.--

120 (a) Every person who has the legal or equitable title to
121! real estate and maintains thereon the permanent residence of the
122| owner, or another legally or naturally dependent upon the owner,
123| shall be exempt from taxation thereon, except assessments for
124| special benefits, up to the assessed valuation of five thousand
125 dollars, upon establishment of right thereto in the manner

126| prescribed by law. The real estate may be held by legal or

127| equitable title, by the entireties, jointly, in common, as a

128! condominium, or indirectly by stock ownership or membership

129| representing the owner's or member's proprietary interest in a
130| corporation owning a fee or a leasehold initially in excess of

131} ninety-eight years.
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132 (b) Not more than one exemption shall be allowed any

133 individual or family unit or with respect to any residential
134} unit. No exemption shall exceed the value of the real estate
135| assessable to the owner or, in case of ownership through stock
136| or membership in a corporation, the value of the proportion

137| which the interest in the corporation bears to the assessed

138| wvalue of the property.

139 (c) (1) By general law and subject to conditions specified
140{ therein, the exemption shall be increased to a total of the

141 following amounts twenty—five theousand-dollars of the assessed

142| wvalue of the real estate for each school district levy: twenty-

143 seven thousand five hundred dollars with respect to 2007

144| assessments; thirty thousand dollars with respect to 2008

145| assessments; thirty-two thousand five hundred dollars with

146 respect to 2009 assessments; thirty-five thousand dollars with

147| respect to 2010 assessments; thirty-seven thousand five hundred

148| dollars with respect to 2011 assessments; forty thousand dollars

149| with respect to 2012 assessments; forty-two thousand five

150| hundred dollars with respect to 2013 assessments; forty-five

151 thousand dollars with respect to 2014 assessments; forty-seven

152 thousand five hundred dollars with respect to 2015 assessments;

153| and fifty thousand dollars with respect to 2016 assessments. In

154| 2017 and each year thereafter, the exemption shall increase

155| annually by the percentage change in the Consumer Price Index

156| for all urban consumers, U.S. City Average, all items 1967=100,

157| or successor reports for the preceding calendar year as

158 initially reported by the United States Department of Labor,

159 Bureau of Labor Statistics.
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160 (2) By general law and subject to conditions specified
161| therein, the exemption for all other levies may be increased up
162 to an amount not exceeding ten thousand dollars of the assessed
163| value of the real estate if the owner has attained age sixty-
164 five or is totally and permanently disabled and if the owner is
165| not entitled to the exemption provided in subsection (d).

166 (d) By general law and subject to conditions specified
167 therein, the exemption shall be increased to a total of the

168| following amounts of assessed value of real estate for each levy

169| other than those of school districts: twenty-seven £ifteern

170! thousand five hundred dollars with respect to 2007 586

171| assessments; thirty &wenty thousand dollars with respect to 2008
172| 3981 assessments; thirty-two twenty—$five thousand five hundred

173! dollars with respect to 2009 assessments; thirty-five thousand

174| dollars with respect to 2010 assessments; thirty-seven thousand

175| five hundred dollars with respect to 2011 assessments; forty

176 thousand dollars with respect to 2012 assessments; forty-two

177! thousand five hundred dollars with respect to 2013 assessments;

178| forty-five thousand dollars with respect to 2014 assessments;

179| forty-seven thousand five hundred dollars with respect to 2015

180| assessments; and fifty thousand dollars with respect to 2016

181 assessments. In 2017 £ex—31982 and each year thereafter, the

182| exemption shall increase annually by the percentage change in

183 the Consumer Price Index for all urban consumers, U.S. City

184| Average, all items 1967=100, or successor reports for the

185| preceding calendar year as initially reported by the United

186| States Department of Labor, Bureau of Labor Statistics. However,

187 such increase shall not apply with respect to any assessment
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188| roll until such roll is first determined to be in compliance

189| with the provisions of section 4 by a state agency designated by
190| general law. This subsection shall stand repealed on the

191! effective date of any amendment to section 4 which provides for
192] the assessment of homestead property at a specified percentage
193] of its just value.

194 (e) By general law and subject to conditions specified

195| therein, the Legislature may provide to renters, who are

196| permanent residents, ad valorem tax relief on all ad valorem tax
197| levies. Such ad valorem tax relief shall be in the form and

198| amount established by general law.

199 (f) The legislature may, by general law, allow counties or
200| municipalities, for the purpose of their respective tax levies
201 and subject to the provisions of general law, to grant an

202 additional homestead tax exemption not exceeding twenty-five

203| thousand dollars to any person who has the legal or equitable
204| title to real estate and maintains thereon the permanent

205! residence of the owner and who has attained age sixty-five and
206 whose household income, as defined by general law, does not

207| exceed twenty thousand dollars. The general law must allow

208| counties and municipalities to grant this additional exemption,
209| within the limits prescribed in this subsection, by ordinance
210| adopted in the manner prescribed by general law, and must

211| provide for the periodic adjustment of the income limitation

212| prescribed in this subsection for changes in the cost of living.

213 ARTICLE XII
214 SCHEDULE
Page 8 of 9
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215 SECTION 26. Homestead property assessment limitations;

216 increased homestead exemption.--The amendments to Sections 4 and

217| 6 of Article VII, modifying the limitations on the assessment of

218! homestead property and increasing the amount of the homestead

219| exemption, shall take effect January 1, 2007.

220 BE IT FURTHER RESOLVED that the following statement be
221| placed on the ballot:

222 CONSTITUTIONAL AMENDMENT

223 ARTICLE VII, SECTIONS 4 AND 6

224 ARTICLE XII, SECTION 26

225 ASSESSMENT OF HOMESTEAD PROPERTY.--Proposing amendments to

226 the State Constitution to provide for a phased increase in the
227 homestead exemption from $25,000 to $50,000 over 10 years for
228 all levies, school districts or otherwise; provide that

229| homeowners who move from one homestead property to another in
230 the same county would have the new homestead property assessed
231| at up to $100,000 less than just value depending on the

232| differential between the just value and the assessed value of
233| their previous homestead property; limit the difference between
234| the just value and the assessed value of homestead property to
235 $100,000 except property established as homestead property

236| before January 1, 2007, for which the difference between just
237| value and assessed value may not exceed the difference between
238! Jjust value and assessed value existing on January 1, 2007, plus
239 $100,000; and schedule the amendments to take effect January 1,
240| 2007, if adopted.
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HOUSE AMENDMENT FOR COUNCIL/COMMITTEE PURPOSES
Amendment No. 1 (for drafter's use only)
Bill No. HBJR 353

COUNCIL/COMMITTEE ACTION

ADOPTED _ (Y/N)

ADOPTED AS AMENDED (/N

ADOPTED W/O OBJECTION __(Y/nN)

FAILED TO ADOPT ___ (Y/N)

WITHDRAWN ___ (Y/N)

OTHER L

Council/Committee hearing bill: Local Government Council
Representative (s) Lopez-Cantera offered the following:

Amendment (with ballot statement and title amendments)

Remove everything after the enacting clause and insert:

That the following amendments to Section 6 of Article VII
and the creation of Section 26 of Article XII of the State
Constitution are agreed to and shall be submitted to the
electors of this state for approval or rejection at the next
general election or at an earlier special election specifically
authorized by law for that purpose:

ARTICLE VII
FINANCE AND TAXATION

SECTION 6. Homestead exemptions.--

(a) Every person who has the legal or equitable title to
real estate and maintains thereon the permanent residence of the
owner, or another legally or naturally dependent upon the owner,
shall be exempt from taxation thereon, except assessments for
special benefits, up to the assessed valuation of five thousand
dollars, upon establishment of right thereto in the manner
prescribed by law. The real estate may be held by legal or

equitable title, by the entireties, jointly, in common, as a

Page 1 of 5
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HOUSE AMENDMENT FEOR COUNCIL/COMMITTEE PURPOSES
Amendment No. 1 (for drafter’s use only)
condominium, or indirectly by stock ownership or membership

representing the owner's or member's proprietary interest in a
corporation owning a fee or a leasehold initially in excess of
ninety-eight years.

(b) Not more than one exemption shall be allowed any
individual or family unit or with respect to any residential
unit. No exemption shall exceed the value of the real estate
assessable to the owner or, in case of ownership through stock
or membership in a corporation, the value of the proportion
which the interest in the corporation bears to the assessed
value of the property.

(c) (1) By general law and subject to conditions specified

therein, the exemption shall be increased to a total of the

following amounts twemnty—five—thousanddeitars of the assessed

value of the real estate for each school district levy: thirty

thousand dollars with respect to 2007 assessments; thirty-five

thousand dollars with respect to 2008 assessments; forty

thousand five hundred dollars with respect to 2009 assessments;

forty-five thousand dollars with respect to 2010 assessments;

and fifty thousand dollars with respect to 2011 assessments. In

2012 and each year thereafter, the exemption shall increase

annually by the percentage change in the Consumer Price Index

for all urban consumers, U.S. City Average, all items 1967=100,

or successor reports for the preceding calendar year as

initially reported by the United States Department of Labor,

Bureau of Labor Statistics.

(2) By general law and subject to conditions specified
therein, the exemption for all other levies may be increased up
to an amount not exceeding ten thousand dollars of the assessed

value of the real estate if the owner has attained age sixty-
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HOUSE AMENDMENT FOR COUNCIL/COMMITTEE PURPOSES
Amendment No. 1 (for drafter’s use only)
five or is totally and permanently disabled and if the owner is

not entitled to the exemption provided in subsection (d).

(d) By general law and subject to conditions specified
therein, the exemption shall be increased to a total of the
following amounts of assessed value of real estate for each levy
other than those of school districts: thirty fifteen thousand
dollars with respect to 2007 580 assessments; thirty-five

£wernty thousand dollars with respect to 2008 198+ assessments;
forty twemty—five thousand dollars with respect to 2009

assessments; forty-five thousand dollars with respect to 2010

assessments; and fifty thousand dollars with respect to 2011

assessments. In 2012 fer—3+982 and each year thereafter, the

LA

exemption shall increase annually by the percentage change in

the Consumer Price Index for all urban consumers, U.S. City

Average, all items 1967=100, or successor reports for the

preceding calendar year as initially reported by the United

States Department of Labor, Bureau of Labor Statistics. However,

such increase shall not apply with respect to any assessment
roll until such roll is first determined to be in compliance
with the provisions of section 4 by a state agency designated by
general law. This subsection shall stand repealed on the
effective date of any amendment to section 4 which provides for
the assessment of homestead property at a specified percentage
of its just value.

(e) By general law and subject to conditions specified
therein, the Legislature may provide to renters, who are
permanent residents, ad valorem tax relief on all ad valorem tax
levies. Such ad valorem tax relief shall be in the form and
amount established by general law.

(f) The legislature may, by general law, allow counties or

municipalities, for the purpose of their respective tax levies
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HOUSE AMENDMENT FOR COUNCIL/COMMITTEE PURPOSES
Amendment No. 1 (for drafter's use only)
and subject to the provisions of general law, to grant an

additional homestead tax exemption not exceeding fifty Ewenty—
£ive thousand dollars to any person who has the legal or
equitable title to real estate and maintains thereon the
permanent residence of the owner and who has attained age sixty-
five and whose household income, as defined by general law, does
not exceed twenty thousand dollars. The general law must allow
counties and municipalities to grant this additional exemption,
within the limits prescribed in this subsection, by ordinance
adopted in the manner prescribed by general law, and must
provide for the periodic adjustment of the income limitation
prescribed in this subsection for changes in the cost of living.

ARTICLE XII

SCHEDULE

SECTION 26. Homestead property assessment limitations;

increased homestead exemption.--The amendments to Section 6 of

Article VII, increasing the amount of homestead exemptions,

shall take effect January 1, 2007.

======= B ALLOT STATEMENT AMENDMENT ======
Remove line(s) 220-240 and insert:
BE IT FURTHER RESOLVED that the following statement be
placed on the ballot:
CONSTITUTIONAL AMENDMENT
ARTICLE VII, SECTION 6
ARTICLE XII, SECTION 26
INCREASED HOMESTEAD EXEMPTIONS.--Proposing an amendment to
the State Constitution to provide for a phased increase in the
homestead exemption from $25,000 to $50,000 over 5 years for all

levies, school districts or otherwise, and to increase the

Page 4 of 5
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HOUSE AMENDMENT FOR COUNCIL/COMMITTEE PURPOSES
Amendment No. 1 (for drafter’s use only)
114| maximum additional homestead exemption for low income seniors

115 from $25,000 to 850,000 effective January 1, 2007.
116

117

118 ================= T ] T L E A MENDDMENT =================
119 Remove the entire title and insert:

120 House Joint Resolution

121| A joint resolution proposing amendments to Section 6 of Article
122| VII and the creation of Section 26 of Article XII of the State

123| Constitution to provide for a phased increase in the homestead

124 exemption over 5 years from $25,000 to $50,000 for all levies,

125| to increase the maximum additional homestead exemption for low

126 income seniors from $25,000 to $50,000, and schedule the

127 amendments to take effect January 1, 2007, if adopted.
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HOUSE OF REPRESENTATIVES STAFF ANALYSIS

BILL #: HB 431 CS Local Government Land Development Regulation
SPONSOR(S): Littlefield
TIED BILLS: IDEN./SIM. BILLS: SB 980
REFERENCE ACTION ANALYST STAFF DIRECTOR
1) Utilities & Telecommunications Committee 14 Y, 1 N, w/CS Cater Holt
2) Growth Management Commitiee 7Y,3N,w/CS Strickland | _, Grayson
T
3) Local Government Council Camechis \( 7 Hamby A2 ©
4) Commerce Council
5)
SUMMARY ANALYSIS

The zoning districts for electrical substation siting are determined by individual local governments. As a result,
varying regulations for substation siting have been established. Currently, electrical substations for distribution
lines are sited as a special use or a conditional use through the local government planning and zoning
processes. Likewise, land development regulations and ordinances for vegetation maintenance vary among
local governments.

HB 431 w/CS creates ss. 163.3208, 163.3209, and 186.0201, F.S., to provide a statewide process governing
the siting of electric substations and maintenance of right-of-ways for electrical transmission or distribution
lines. The bill provides a definition of “distribution electric substations,” to which this bill applies. The bill also
provides consistency among the regulations for substation siting and in the vegetation management within
electric power line rights-of-way. The bill additionally establishes a role for utilities to submit their five-year
plans for siting substations and to have that advisory information included in the regional planning councils’
annual reports.

Generally, the bill establishes new substations as a permittable use in all land use categories and zoning
districts within a utility’s service territory. If a local government does not adopt reasonable standards for
setback, landscaping, buffering, or screening substations, provisions are provided in the bill for defauit
standards. The bill also provides a timeframe for a local government to grant or deny an application for an
electrical substation, or the application is deemed approved. The bill further provides for a waiver of
timeframes under certain circumstances.

The bill prohibits local governments from requiring permits or other approvals for vegetation maintenance in an
established electrical transmission or distribution line right-of-way, but requires the utility to provide the local
government with five days advance notice before conducting vegetation management activities. These
activities must conform to standards established by the American National Standards Institute (ANSI) and must
be supervised by qualified utility personnel, licensed contractors under the utility's control, or certified arborists.
Further, the bill specifies vegetation height limits within an established right-of-way.

The bill clarifies a reference to “department” to expressly provide that Regional Planning Councils are to submit
annual reports to the state land planning agency, the Department of Community Affairs.

The bill appears to have a minimal fiscal impact on individual local governments due to the loss of tree
trimming permit fees paid by electric utilities.

This document does not reflect the intent or official position of the bill sponsor or House of Representatives.
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FULL ANALYSIS

. SUBSTANTIVE ANALYSIS
A. HOUSE PRINCIPLES ANALYSIS:

Provide Limited Government: The bill creates statewide procedures governing the siting of
electric substations and maintenance of right-of-ways for electrical transmission or distribution lines to
replace individual local government procedures. The bill limits the authority of local governments to
enact regulations governing the siting of electric substations and right-of-way maintenance. The bill
provides default requirements in case the local government does not adopt “reasonable” standards for
substation siting. The bill provides that a local government may not require permits or other approval
for vegetation management and tree trimming within an electric utility’s established right-of-way, and
provides minimum standards for vegetation maintenance by electric utilities.

Maintain Public Security: The bill may increase reliability of electric services by making electrical
substations permittable in all land use categories and zoning districts, thereby placing them closer to
the loads they serve, and by making it easier for electric utilities to manage intrusive vegetation within
their rights-of-way.

B. EFFECT OF PROPOSED CHANGES:
Background

Comprehensive Planning and Zoning

The Local Government Comprehensive Planning and Land Development Regulation Act, ss. 163.3161
-163.3217, F.S., requires each local government to plan for future development and growth through
the adoption and amendment of comprehensive plans. Local governments have broad constitutional
and statutory powers to plan for and regulate land use. A local government’s comprehensive plan and
land use classifications dictate the allowable land uses for each parcel.

Each local government is required to adopt and enforce land development regulations that are
consistent with and implement their adopted comprehensive plan.' Section 163.3164(23), F.S., defines
the term “land development regulations” as “ordinances enacted by governing bodies for the regulation
of any aspect of development and includes any local government zoning, rezoning, subdivision,
building construction, or sign regulations or any other regulations controlling the development of

land, .. .” A substantially affected person, as defined in ch. 120, F.S., may challenge a land
development regulation on the basis that it is inconsistent with the local government’s comprehensive
plan.? Citizens have standing to enforce a local comprehenswe plan through challenging the
consistency of a development order with that plan.®

Electrical Power Plant and Transmission Line Siting

Part Il of ch. 403, F.S., governs electrical power plant and transmission line siting, and establishes a
process for applying for electrical power plant site certification with the Department of Environmental
Protection (DEP). Within 90 days after DEP receives a complete application, a deS|gnated
administrative law judge holds a land use hearing in the county of the proposed site.* The sole issue
for determination at the hearing is whether the proposed S|te is consistent, and in compliance, with the
jurisdiction’s existing land use plan and zoning ordinances.® For purposes of this application process,

l's. 163.3202(1), Fla. Stat. (2005).
25, 163.3213, Fla. Stat. (2005).
3. 163.3215, Fla. Stat. (2005).
*5.403.508(1), Fla. Stat. (2005).

55, 403.508(2), Fla. Stat. (2005).
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an associated transmission line may include any proposed terminal or intermediate substations or
substation expansions at the applicant's option.®

Electrical substations for distribution lines are typically sited as a special use or conditional use through
the local government planning and zoning process. The terms “special use” or “conditional use” refer to
those land uses that are not permitted outright under a local government’s zoning code, but may be
approved by the zoning board.

Vegetation Management and Tree Trimming in a Utility Right-of-Way

Based on a compilation of the 2004 Electric Reliability Reports’ submitted by the investor-owned
electric utilities, 17 percent of all electrical outages are vegetation related, making it second only to
equipment failures. Moreover, this statistic excludes events such as hurricanes and tornados since,
pursuant to Rule 25-6.0455(2), F.A.C., outages related to these events may be excluded from the
report.

In order to avoid tree-related outages, the electric utilities have established vegetation management
plans. Depending on the species of tree, the management plan will establish a schedule and an
allowable distance for trimming. Vegetation management may also include the removal of nuisance
trees, the use of growth retardants, and selective directional trimming to maintain a balanced canopy.
There are national standards for tree trimming that have been developed by the International Society of
Arboriculture and the National Arborist Association. A primary vegetation management concern is that
fast-growing invasive species can make contact with facilities in rights-of-way and contribute to power
outages.

Local governments often have tree ordinances that specify the species that must be used in a given
area depending on the land use. Some local governments require a permit prior to trimming certain
trees. Electric utility providers may be subject to these tree ordinances or permit requirements.

Regional Planning Councils’ Annual Report

Florida has 11 regional planning councils that serve as a link between the state and local governments
that share mutual resources, characteristics, and issues within an area. Each regional planning council
includes members from counties and municipalities located in the region's planning district and
gubernatorial appointees. Section 186.513, F.S., requires each regional planning council to provide an
annual report on its activities to the department® and the local general-purpose governments within its
jurisdiction. Interested persons may also obtain a copy of the report for a fee.

EFFECT OF PROPOSED CHANGES

Section 1. Creates s. 163. 3208, F.S,, relating to Electric Substation Siting

The bill creates s. 163.3208, F.S., to provide a uniform, statewide process applicable to siting
distribution electric substations® and maintenance of vegetation surrounding electric substations. Local
government regulations and processes that are inconsistent with the procedures provided for in this bill
may not be applicable. The term “distribution electric substation” is defined as an “electrical substation
which takes electricity from the transmission grid and converts it to a lower voltage so it can be
distributed to customers in the local area on the local distribution grid though one or more distribution
lines less than 69 kilovolts in size.”

® 5. 403.503(12), Fla. Stat. (2005).

7 The 2005 reports are due to be filed early March 2006.

8 Existing law does not identify to which “department” the regional planning councils are directed to provide their annual report.
Historically, the term “department” was identified as the Department of Community Affairs [See s. 160.03(6), F.S. (1980), which
revisers changed to s. 160.003, F.S. (See Table of Section Changes By 1980 Legislative Sessions)]. The sections comprising former
chapter 160 were transferred to chapter 186 by the editors incident to compiling the 1984 supplement to the Florida Statutes 1983.
Then, ch. 84-257, s. 18, L.O.F., deleted s. 186.503(6), F.S., which provided: “‘Department’ means the department of community
affairs.”

9 Electric utilities use substations to “step-down” voltage so it is usable by end users.
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This new section states that it is the Legislature’s intent to maintain, encourage, and ensure adequate
and reliable electric infrastructure in the state, and that it is essential for electric infrastructure to be
constructed and maintained in various locations to ensure efficient and reliable delivery of electric
service. The bill further finds that electric infrastructure should be constructed, to the maximum extent
practicable, to achieve compatibility with adjacent and surrounding land uses and that the criteria
included in this section are intended to balance the need for electricity with land use compatibility.

The section limits local governments’ authority to enact regulations regarding substation siting by
authorizing the adoption and enforcement of “reasonable land development regulations for new
distribution electric substations addressing only setback, landscaping, buffering, screening, lighting,
and other aesthetic compatibility-based standards.” Local governments may not require vegetated
buffers or screening beneath aerial access points to the substation equipment to have a mature height
in excess of 14 feet.

The section provides that, within a utility service territory, new substation siting is a permittable use in
all land use categories in the applicable comprehensive plan and zoning districts. An exception is
provided for new substation siting in areas designated as preservation, conservation, or historic
preservation on future a land use map or by ordinance. If a local government has not adopted
“reasonable” standards for new substation siting in accordance with this section, default standards are
provided as follows:

» Nonresidential Areas — The new substation must comply with the same setback and buffer
criteria for similar uses in that district.

= Residential Areas -- Unless the local government adopts a lesser setback or landscape
requirement, a setback of up to 100 feet between the property boundary of the substation and
permanent equipment structures must be maintained as follows:

o Setbacks between 50 and 100 feet — A green-space must be formed by installing native
landscaping material with a security fence around the equipment.

o Setbacks of less than 50 feet — An eight foot buffer wall or eight foot fence with native
landscaping must be installed around the substation.

The section provides that if a proposed electric substation is consistent with the local government’s
applicable setback, landscaping, buffering, screening, and other aesthetic compatibility—based
standards, an application for siting the substation must be approved. Standards for substation siting
adopted after the effective date of this bill are not applicable to applications that were submitted prior to
the local government’s notice of adoption hearing.

If a local government has adopted substation siting standards within any land use category or zoning
district, the local government must grant or deny a properly completed application within 90 days after
the application is declared complete.’® The application review process does not, however, address the
situation whereby an applicant is not compliant with applicable federal or state laws or regulations, or
applicable local land development regulations or building codes. If the local government fails to grant
or deny a properly completed application within 90 days, the application is deemed automatically
approved, and without penalty or interference, construction may proceed consistent with the
application. :

The section establishes time frames for determining whether an application for siting a substation is
complete as follows:

» The local government must notify the permit applicant within 30 days after the date the
application is submitted as to whether the application is, for administrative purposes only,
properly completed and submitted.

1 Currently, there are varying timeframes for this process.
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» Further determination of completeness must be provided to the applicant within 15 days after
the local government receives additional information; however, such determination is not
considered approval of the application.

This section also provides that the timeframes may be waived if voluntarily agreed to by the utility
applicant and the local government; however, a one-time waiver may be required by the local
government in the case of a declared local, state, or federal emergency that directly affects the
administration of all permitting activities of the local government. A local government may establish a
reasonable timeframe by which the required information to cure an application deficiency must be
provided or the application will be considered withdrawn or closed.

Section 2. Creates s. 163.3209, F.S., relating to Right-of-Way Maintenance

Currently, ss. 337.401-337.404, F.S., provide that the Department of Transportation and local
governmental entities with jurisdiction and control of public roads or publicly owned rail corridors may
prescribe and enforce reasonable rules or regulations regarding the placing and maintaining along,
across, or on any road or publicly owned rail corridors, under their respective jurisdictions, any electric
transmission, telephone, telegraph, or other communications services lines; pole lines; poles; railways;
ditches; sewers; water, heat, or gas mains; pipelines; fences; gasoline tanks and pumps; or other
structures hereinafter referred to as the “utility.” Currently, the majority of local governments require
utilities to obtain a permit each time routine vegetation maintenance is conducted in any established
electric utility right-of-way.

This bill creates s. 163.3209, F.S., providing that after a right-of-way for an electrical transmission or
distribution line has been established, a local government may not require any permits or other
approvals for vegetation maintenance, tree pruning, or timming within that right-of-way. This section
defines the term “vegetation maintenance and tree pruning or trimming” as the “mowing of vegetation
within the right-of-way, and selective removal of tree branches that extend within the right-of-way.”

This section requires a utility to provide five business days advance notice to the local government prior
to conducting vegetation maintenance activities within a right-of-way. An exception applies for
emergencies, service restoration, avoidance of imminent vegetation caused outage, or when performed
at the request of the property owner adjacent to the right-of-way, provided the owner has approval of
the local government if required.

Local governments are authorized to request a meeting with a utility provider to discuss the utility’s
vegetation-maintenance plan, including the utility’s trimming specifications and maintenance practices.
In addition, vegetation maintenance performed by utilities must conform to ANSI'' standards, and
vegetation management activities must be supervised by qualified utility personnel, licensed
contractors under the utility’s control, or certified arborists. Consistent with the height provision in
Section 1 of the bill, a local government may not adopt an ordinance or land development regulation
that requires the planting of a tree or other vegetation in an established right-or-way that achieves a
height greater than 14 feet or intrudes from the side closer than the clearance distance specified in
referenced standards.

The section explicitly notes that it does not supersede or nullify the terms of specific franchise
agreements between an electric utility and a local government and must not be construed to limit a
local government's franchising authority. In addition, this section does not supersede local government
ordinances or regulations governing pruning, trimming, or removal of specimen trees or historical trees,
as defined in a local government's ordinances or regulations, or trees within canopy road protection
areas. This section does not apply if a local government has adopted a written plan, with concurrence
from the applicable utility provider, specifically for vegetation maintenance, tree pruning, tree removal,
and tree trimming within established rights-of-way.

Section 3. Creates s. 186.0201, F.S., relating to Electrical Substation Planning

'l American National Standards Institute
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This new section requires each electric utility to annually notify the local regional planning council, each
June 1 beginning the year after the effective date of this bill, of the utility’s current plans to site electrical
substations, over a five year period, within the local government jurisdictions contained in each region.
The notification must identify whether each electric substation planned within a general area is a
distribution or transmission electric substation, include a listing of the proposed substations' site
acreage needs and anticipated capacity, and include maps showing general locations of the planned
electric substations. The information is advisory only, must be included in the regional planning
council's annual report prepared pursuant to s. 186.513, F.S., and must be supplied directly to local
governments requesting the information.

Section4. Amends s. 186.513, F.S,, relating to Reports of Regional Planning Councils
Currently, s. 186.513, F.S., requires the regional planning councils to submit an annual report to “the
department” and the local general purpose governments within its boundaries; however, current law
does not identify the specific “department” to which the regional planning councils must provide the
annual report.

The bill amends s. 186.513, F.S., to replace the word “department” with “state land planning agency as
defined in s. 163.3164(20), F.S.” The state land planning agency is defined as the Department of
Community Affairs, which is the agency to which the reports have historically been submitted.

Section 5.  Provides that nothing in this part is intended to supersede the provisions of ch. 403, pt.
Il, F.S., The Electrical Power Plant Siting Act, which is administered by the Department of
Environmental Protection.

C. SECTION DIRECTORY:
Section 1. Creates s. 163.3208, F.S., relating to electrical substation approval process.

Section 2. Creates s. 163.3209, F.S., relating to electrical transmission and distribution line right-of-
way maintenance.

Section 3. Creates s. 186.0201, F.S., relating to electrical substation planning.

Section 4. Amends s. 186.513, F.S,, relating to regional planning council annual reports.

Section 5. Provides that nothing in this part is intended to supersede the provisions of ch. 403, pt.
II, F.S.

Section 6. Provides an effective date.

Il. FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT
A. FISCAL IMPACT ON STATE GOVERNMENT:

1. Revenues: None.
2. Expenditures: None.

B. FISCAL IMPACT ON LOCAL GOVERNMENTS:

2 Historically, the term “department” was identified as the Department of Community Affairs [See s. 160.03(6), F.S. (1980), which
revisers changed to s. 160.003, F.S. (See Table of Section Changes By 1980 Legislative Sessions)]. The sections comprising former
chapter 160 were transferred to chapter 186 by the editors incident to compiling the 1984 supplement to the Florida Statutes 1983.
Then, ch. 84-257, s. 18, L.O.F., deleted s. 186.503(6), F.S., which provided: ““Department’ means the department of community
affairs.”
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1. Revenues: The bill appears to have a minimal fiscal impact on individual local governments
due to the loss of tree trimming permit fees paid by electric utilities.

2. Expenditures: None.

C. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR:

The bill provides that an electric utility is no longer required to obtain a permit or other approval from
local government for vegetation management and tree trimming within an established right-of-way for
an electric power line. There may also be some costs to the electric utilities for providing the regional
planning councils with their substation siting plans.

D. FISCAL COMMENTS: None.

lli. COMMENTS
A. CONSTITUTIONAL ISSUES:

1. Applicability of Municipality/County Mandates Provision: While some municipalities and counties may
lose tree trimming permit fees paid by electric utilities, the amount of the permit fees paid to an
individual municipality or county is expected to be negligible. Therefore, it appears that this bill likely
qualifies for the “laws having an insignificant fiscal impact” exemption in Article VII, Section 18(d) of the
Florida Constitution.

2. Other: None.
B. RULE-MAKING AUTHORITY: None.

C. DRAFTING ISSUES OR OTHER COMMENTS: None.

IV. AMENDMENTS/COMMITTEE SUBSTITUTE & COMBINED BILL CHANGES

On February 21, 2008, the Utilities & Telecommunications Committee adopted a strike-all amendment.
The strike-all did the following:

= Provides a siting exception for historic preservation and conservation lands;

= Sets minimum setback requirements, if such requirements are not adopted by the local
government;

= Provides that siting standards are on a going forward basis;

» Provides a deadline for approving a siting application;

= Provides that the bill does not affect the applicability and enforceability of any existing local
regulatory land use procedures for conditional use or special exceptions which provide for
public input if such procedures are in effect as of the act’s effective date. However, in land
use, conditional use, or special-exception review, the local government is limited to the
standards and conditions adopted under s. 163.3208(2), F.S.

= Requires five days notice to local government before an electric utility does vegetation
management activities within a right-of-way;

= Provides standards for vegetation maintenance practices;

» Provides that local governments may not adopt ordinances to require planting vegetation on
rights-of-way or below aerial access points to substations that will grow in excess of 14 feet;

STORAGE NAME: h0431d.LGC.doc PAGE: 7
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DATE:

Provides side clearance standards;

Provides that s. 163.3209, F.S., does not supersede current franchise agreements or limit
franchise authority;

Provides that s. 163.3209, F.S., does not supersede ordinances governing the removal of
certain trees;

Requires the electric utilities to file their current plans to site substations with regional planning
councils, and that information is to be included in the regional planning council’s annual report.

On March 14, 2006, the Growth Management Committee adopted a strike-all amendment. The strike-
all does the following:

Provides a definition of “distribution electric substation.”

Adds historical preservation land use classifications to the area excluded from the application
of this bill.

Provides new timeframes to be set by local governments with respect to the provision of
additional information on the substation siting application.

Provides a definition for “vegetation maintenance and tree pruning or trimming.”

Clarifies the notification requirements for vegetation maintenance.

Limits the maintenance activities that can impact specimens or historical tress or trees located
in a canopy road protection area.

Authorizes local governments to adopt a written maintenance plan for vegetation located within
its rights-of-way with the concurrence from the applicable utility provider.

Authorizes local governments to request a copy of electrical utilities’ annual substation siting
plans, which were previously forwarded only to regional planning councils.

Corrects a reference to the state land planning agency.

h0431d.LGC.doc PAGE: 8
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The Growth Management Committee recommends the following:

Council/Committee Substitute
Remove the entire bill and insert:

A bill to be entitled
An act relating to electric transmission and distribution;
creating s. 163.3208, F.S.; providing legislative intent;
defining the term "distribution electric substation";
providing criteria for adoption and enforcement by a local
government of land development regulations for new
electric substations; providing that new substations are a
permitted use in all land use categories and zoning
districts within a utility's service territory; providing
for exceptions; providing standards which apply if a local
government does not adopt reasonable standards for
substation siting; providing for approval of an
application for development of a proposed distribution
electric substation when the application demonstrates that
the design is consistent with the local government's
applicable standards; providing for application of certain
local siting standards to applications received after
public notice of the adoption hearing on those standards;

providing a timeframe and procedures for a local

Page 1 of 10
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24 government to approve or deny an application for an
25 electric substation; providing that the application is
26 deemed approved if not acted on within the timeframe;
27 providing for waiver of timeframes; authorizing the local
28 government to establish timeframes for certain required
29 information to be furnished; creating s. 163.3209, F.S.;
30 prohibiting local governments from requiring any permits
31 or approvals for certain vegetation maintenance in an
32 established electric transmission or distribution line
33 right-of-way; defining the term "vegetation maintenance
34 and tree pruning or trimming"; providing for a utility to
35 give notice to the local government before conducting such
36 vegetation-maintenance activities; providing for
37 exceptions; requiring the utility to provide its
38 vegetation-maintenance plan to the local government and
39 discuss it with the local government; specifying standards
40 for vegetation maintenance and tree pruning or trimming
41 conducted by utilities; providing for supervision of
42 vegetation maintenance and tree pruning or trimming
43 activities; limiting the height and clearance distance of
44 vegetation that may be required by a local government in
45 an established right-of-way of certain lines; providing
46 for application and construction with respect to local
47 franchise authority and ordinances or regulations
48 governing pruning, trimming, or removal of certain trees;
49 providing for application when a local government has
50 adopted a described plan for vegetation maintenance, tree
51 pruning, tree removal, and tree trimming within
Page 2 of 10
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52 established rights-of-way; creating s. 186.0201, F.S.;
53 requiring electric utilities to notify the regional
54 planning council of plans to site electric substations;
55 providing for content of the notification; requiring that
56 the information be included in the regional planning
57 council's annual report and supplied to local governments
58 under certain conditions; amending s. 186.513, F.S.;
59 correcting a reference to a specified agency; providing
60 for application to the Florida Electrical Power Plant
61 Siting Act; providing an effective date.

62
63| Be It Enacted by the Legislature of the State of Florida:
64
65 Section 1. Section 163.3208, Florida Statutes, is created
66, to read:

67 163.3208 Substation approval process.--

68 (1) It is the intent of the Legislature to maintain,

69| encourage, and ensure adequate and reliable electric

70 infrastructure in the state. It is essential that electric

71 infrastructure be constructed and maintained in various

72| locations in order to ensure the efficient and reliable delivery

73 of electric service. Electric infrastructure should be

74| constructed, to the maximum extent practicable, to achieve

75| compatibility with adjacent and surrounding land uses and the

76 criteria included in this section are intended to balance the

77| need for electricity with land use compatibility.

78 (2) The term "distribution electric substation" means an

79| electric substation which takes electricity from the

Page 3 of 10
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80| transmission grid and converts it to a lower voltage so it can

81| Dbe distributed to customers in the local area on the local

82| distribution grid through one or more distribution lines less

83 than 69 kilovolts in size.

84 (3) Electric substations are a critical component of

85| electric transmission and distribution. Local governments may

86| adopt and enforce reasonable land development regulations for

87, new distribution electric substations addressing only setback,

88! landscaping, buffering, screening, lighting, and other aesthetic

89| compatibility-based standards. Vegetated buffers or screening

90| beneath aerial access points to the substation equipment shall

91| not be required to have a mature height in excess of 14 feet.

92 (4) New distribution electric substations shall be a

93| permitted use in all land use categories in the applicable local

94| government comprehensive plan and zoning districts within a

95| wutility's service territory except those designated as

96| preservation, conservation, or historic preservation on the

97| future land use map or duly adopted ordinance. If a local

98| government has not adopted reasonable standards for substation

99 siting in accordance with subsection (3), the following

100| standards shall apply to new distribution electric substations:

101 (a) In nonresidential areas, the substation must comply

102| with the setback and landscaped buffer area criteria applicable

103| to other similar uses in that district, if any.

104 (b) Unless the local government approves a lesser setback

105| or landscape reguirement, in residential areas, a setback of up

106| to 100 feet between the substation property boundary and

107| permanent eguipment structures shall be maintained as follows:
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108 1. For setbacks between 100 feet and 50 feet, an open

109| green space shall be formed by installing native landscaping,

110| including trees and shrub material, consistent with the relevant

111| local government's land development regulations. Substation

112| equipment shall be protected by a security fence consistent with

113| the relevant local government's land development regulations.

114 2. For setbacks of less than 50 feet, a buffer wall 8 feet

115| high or a fence 8 feet high with native landscaping consistent

116, with the relevant local government's regulations shall be

117 installed around the substation.

118 (5) 1If the application for a proposed distribution

119| electric substation demonstrates that the substation design is

120| consistent with the local government's applicable setback,

121, landscaping, buffering, screening, and other aesthetic

122| compatibility-based standards, the application for development

123 approval for the substation shall be approved.

124 (6) Substation siting standards adopted after the

125| effective date of this act shall not apply to electric utility

126| substation applications that were submitted prior to the notice

127| of the local government's adoption hearing.

128 (7) (a) If a local government has adopted standards for the

129 siting of electric substations within any of the local

130, government's land use categories or zoning districts, the local

131| government shall grant or deny a properly completed application

132| for a permit to locate an electric substation within the land

133| use category or zoning district within 90 days after the date

134| the properly completed application is declared complete in

135| accordance with the applicable local government application
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136| procedures. If the local government fails to approve or deny a

137| properly completed application for an electric substation within

138| the timeframes set forth, the application shall be deemed

139| automatically approved and the applicant may proceed with

140| construction consistent with its application without

141| interference or penalty. Issuance of such local permit does not

142| relieve the applicant from complying with applicable federal or

143| state laws or regulations and other applicable local land

144, development or building regulations, if any.

145 (b) The local government shall notify the permit applicant

146| within 30 days after the date the application is submitted as to

147| whether the application is, for administrative purposes only,

148| properly completed and has been properly submitted. Further

149 completeness determinations shall be provided within 15 days

150| after the receipt of additional information. However, such

151| determination shall not be not deemed an approval of the

152| application.

153 (c) To be effective, a waiver of the timeframes set forth

154| in this subsection must be voluntarily agreed to by the utility

155| applicant and the local government. A local government may

156| request, but not require, a waiver of the timeframes by the

157| applicant, except that, with respect to a specific application,

158| a one-time waiver may be required in the case of a declared

159! 1local, state, or federal emergency that directly affects the

160| administration of all permitting activities of the local

16l government.

162 (d) The local government may establish reasonable

163| timeframes within which the required information to cure the
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164 application deficiency is to be provided or the application will

165 be considered withdrawn or closed.

166 Section 2. Section 163.3209, Florida Statutes, 1s created
167 to read:

168 163.3209 Electric transmission and distribution line

169| right-of-way maintenance.--After a right-of-way for any electric

170 transmission or distribution line has been established and

171| constructed, no local government shall require or apply any

172| permits or other approvals or code provisions for or related to

173| vegetation maintenance and tree pruning or trimming within the

174 established right-of-way. The term "vegetation maintenance and

175| tree pruning or trimming"” means the mowing of vegetation within

176| the right-of-way, removal of trees or brush within the right-of-

177| way, and selective removal of tree branches that extend within

178, the right-of-way. The provisions of this section do not include

179! the removal of trees outside the right-of-way, which may be

180| allowed in compliance with applicable local ordinances. Prior to

181| conducting scheduled routine vegetation maintenance and tree

182| pruning or trimming activities within an established right-of-

183 way, the utility shall provide the local government with a

184 minimum of 5 business days' advance notice. Such advance notice

185| is not required for vegetation maintenance and tree pruning or

186| trimming required to restore electric service or to avoid an

187| imminent vegetation-caused outage or when performed at the

188| request of the property owner adjacent to the right-of-way,

189| provided that the owner has approval of the local government, if

190, needed. Upon the request of the local government, the electric

191| wutility shall meet with the local government to discuss and
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192 submit the utility's vegetation maintenance plan, including the

193 utility's trimming specifications and maintenance practices.

194| Vegetation maintenance and tree pruning or trimming conducted by

195| utilities shall conform to ANSI A300 (Part I)--2001 pruning

196| standards and ANST Z133.1-2000 Pruning, Repairing, Maintaining,

197| and Removing Trees, and Cutting Brush--Safety Requirements.

198| Vegetation maintenance and tree pruning or trimming conducted by

199| wutilities must be supervised by qualified electric utility

200| personnel or licensed contractors trained to conduct vegetation

201| maintenance and tree trimming or pruning consistent with this

202| section or by Certified Arborists certified by the Certification

203| Program of the International Society of Arboriculture. A local

204| government shall not adopt an ordinance or land development

205| regulation that requires the planting of a tree or other

206| wvegetation that will achieve a height greater than 14 feet in an

207 established electric utility right-of-way or intrude from the

208| side closer than the clearance distance specified in Table 2 of

209| ANSI Z133.1-2000 for lines affected by the North American

210| Electric Reliability Council Standard, FAC 003.1 requirement

211| R1.2. This section does not supersede or nullify the terms of

212| specific franchise agreements between an electric utility and a

213| local government and shall not be construed to limit a local

214 government's franchising authority. This section does not

215| supersede local government ordinances or regulations governing

216| pruning, trimming, or removal of specimen trees or historical

217| treesgs, as defined in a local government's ordinances or

218 regulations, or trees within canopy road protection areas. This

219| section shall not apply if a local government has adopted a
Page 8 of 10
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220| written plan, with concurrence from the applicable utility

221| provider, specifically for vegetation maintenance, tree pruning,

222| tree removal, and tree trimming within established rights-of-

223 | way.

224 Section 3. Section 186.0201, Florida Statutes, is created
225| to read:

226 186.0201 Electric substation planning.--Electric utility

227| substations respond to development and, consequently, siting

228 locations cannot be precisely planned years in advance.

229| Nevertheless, on or before June 1 of every year after the

230 effective date of this act, the electric utilities with service

231| areas within each regional planning council shall notify the

232| regional planning council of the utilities' current plans over a

233| 5-year period to site electric substations within the local

234| governments contained within each region, including an

235| identification of whether each electric substation planned

236| within a general area is a distribution or transmission electric

237| substation, a listing of the proposed substations' site acreage

238| needs and anticipated capacity, and maps showing general

239, locations of the planned electric substations. This information

240| 1is advisory, shall be included in the regional planning

241! council's annual report prepared pursuant to s. 186.513, and

242 shall be supplied directly to local governments requesting the

243 information.

244 Section 4. Section 186.513, Florida Statutes, is amended
245 to read:

246 186.513 Reports.--Each regional planning council shall

247| prepare and furnish an annual report on its activities to the
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248| state land planning agency as defined in s. 163.3164(20)
249| department and the local general-purpose governments within its
250 boundaries and, upon payment as may be established by the
251| council, to any interested person. The regional planning
252| councils shall make a joint report and recommendations to
253| appropriate legislative committees.
254 Section 5. Nothing in this act is intended to supersede
255| the provisions of part II of chapter 403, Florida Statutes.
256 Section 6. This act shall take effect upon becoming a law.
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HOUSE OF REPRESENTATIVES LOCAL BILL STAFF ANALYSIS

BILL #: HB 495 Baker County
SPONSOR(S): Bean
TIED BILLS: IDEN./SIM. BILLS:
REFERENCE ACTION ANALYST, STAFF DIRECTOR
1) Local Government Council Nelson )V Hamby \A S
[

2) Criminal Justice Committee

3) Justice Council
4)

5)

SUMMARY ANALYSIS

HB 495 specifies the rights of certain employees and appointees of the Baker County Sheriff. The bill provides
that an employee or appointee of the sheriff to whom the act applies will be considered to have attained career
service status once he or she has completed the initial or extended probationary period. "Probationary period”
is defined to mean six months of conditional employment or appointment commencing on the date of actual
work in a position. If a person is reemployed at a later date, he or she is required to complete the probationary
period. A person also is required to repeat probationary service if promoted to a higher rank or position having
a greater pay rate.

The bill provides that when a newly elected or appointed sheriff assumes office, all career service status
appointees and employees will remain employees of the new administration. The new sheriff may reduce
appointees one rank below the rank held on the day before he or she assumes office if such rank was held
continuously for the prior six months of employment. The salary of any displaced person may not be reduced
more than five percent. The bill also provides that a new sheriff may assign civilian appointees and the former
sheriff's secretary to the next highest position classification.

The act additionally provides that the sheriff may adopt such rules as are necessary for the implementation and
administration of the act, and that nothing in the act is to be construed as affecting the budget-making powers
of the Baker County Board of County Commissioners of Baker County.

The bill has an effective date of upon becoming law.

According to the Economic Impact Statement, the bill has no fiscal impact.

This document does not reflect the intent or official position of the bill sponsor or House of Representatives.
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FULL ANALYSIS

I. SUBSTANTIVE ANALYSIS
A. HOUSE PRINCIPLES ANALYSIS:
Provide Limited Government

This bill authorizes the sheriff to adopt such rules as are necessary for the implementation and
administration of the act.

B. EFFECT OF PROPOSED CHANGES:

Present Situation

Sixty-six of Florida's 67 counties have elected sheriffs as their chief law-enforcement officers. Miami-
Dade County has an appointed chief law-enforcement officer whose title is Director of the Miami-Dade
Police Department. Sheriffs serve four-year terms, and have county-wide jurisdiction that includes
incorporated as well as unincorporated areas.

Pursuant to s. 14, Art. Il of the State Constitution, s. 125.01(1)(u), F.S., and s. 30.53, F.S., a civil
service system for sheriff's employees may be created by local governments via local ordinance.
Section 14 of Art. Ill of the State Constitution provides:

By law there shall be created a civil service system for state employees, except those expressly
exempted, and there may be created civil service systems and boards for county, district or
municipal employees and for such offices thereof as are not elected or appointed by the
governor, and there may be authorized such boards as are necessary to prescribe the
qualifications, method of selection and tenure of such employees and officers.

The powers of the governing body of a county are set forth in s. 125.01, F.S. This power includes the
authority, as provided in paragraph (u) of subsection (1) of 5.125.01, F.S,, to “[c]reate civil service
systems and boards.” While the independence of a sheriff is preserved in s. 30.53, F.S., that section
contains a further provision that it not be construed to "restrict the establishment or operation of any
civil service system" or board created pursuant to s. 14, Art. Ill of the State Constitution. See, also, City
of Casselberry v. Orange County Police Benevolent Association, 482 So. 2d 336 (Fla. 1986) (providing
that local governments are vested with the authority to establish civil service systems via local
ordinance).

A number of sheriffs have civil service systems established by the Legislature through special act,
including: Alachua (chs. 84-388 and 86-342, L.O.F.), Bay (ch. 84-390, L.O.F.), Brevard (ch. 83-373,
L.O.F.), Broward (ch. 93-370, L.O.F), Charlotte (chs. 79-436, 86-349 and 89-508, L.O.F.), Citrus (ch.
2001-296, L.O.F.), Clay (chs. 89-522 and 93-379, L.O.F.), Columbia (ch. 2004-413, L.O.F.), Escambia
(ch. 89-492, L.O.F.), Flagler (chs. 90-450 and 2000-482, L.O.F.), Glades (ch. 2003-311, L.O.F.),
Hernando (ch. 2000-414, L.O.F.), Indian River (ch. 2002-355, L.O.F.), Lake (chs. 90-386, 93-358 and
2005-349, L.O.F.), Lee (chs. 74-522, 87-547 and 95-514, L.O.F.), Leon (ch. 83-456, L.O.F.), Madison
(95-470), Manatee (89-472), Marion (87-457), Martin (93-388), Monroe (78-567, 89-410, 89-461, 97-
345 and 98-507, L.O.F.), Okaloosa (chs. 81-442, 85-472 and 90-492, L.O.F.), Orange (ch. 89-507,
L.O.F.), Osceola (chs. 83-516 and 2000-388, L.O.F.), Palm Beach (chs. 93-367, 99-437 and 2004-404,
L.O.F.), Pasco (ch. 90-491, L.O.F.), Pinellas (chs. 89-404 and 90-395, L.O.F.), Polk (chs. 88-443 and
98-516, L.O.F.), St. Lucie (ch. 89-475, L.O.F.), Santa Rosa (ch. 2002-385, L.O.F.), Sarasota (ch. 86-
344, L.O.F.), and Seminole (ch. 77-653, 80-612, 88-451 and 97-376, L.O.F.) counties.

The Baker County Sheriff's Office currently does not have a civil service system.’

! The terms “civil service system” and “career service system” are used interchangeably.
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Proposed Changes

HB 495 specifies the rights of certain employees and appointees of the Baker County Sheriff. The act
applies to all certified and noncertified persons appointed or employed by the Baker County Sheriff,
with the following exceptions:
e special deputy sheriffs appointed under s. 30.09(4), F.S.%;
e members of a sheriff's posse or reserve unit;
e part-time appointees and employees, whether compensated or not, who are scheduled
to work less than 40 hours per week;
e independent contractors, temporary employees or contract employees; and
e persons who are appointed or employed pursuant to a grant whose continued
existence or funding is subject to the expiration or withdrawal of the grant provider.

The bill provides that an employee or appointee of the sheriff to whom the act applies will be
considered to have attained career service status once he or she has completed the initial or extended
probationary period. "Probationary period” is defined to mean six months of conditional employment or
appointment commencing on the date of actual work in a position. If a person is reemployed at a later
date, he or she is required to complete the probationary period before becoming eligible for any rights
under the act. A person also is required to repeat probationary service if promoted to a higher rank or
position having a greater pay rate.

The bill provides that when a newly elected or appointed sheriff assumes office, all career service
status appointees and employees will remain employees of the new administration. The new sheriff
may reduce appointees one rank below the rank held on the day before he or she assumes office if
such rank was held continuously for the prior six months of employment. The salary of any displaced
person may not be reduced more than five percent. The bill also provides that a new sheriff may
assign civilian appointees and the former sheriff's secretary to the next highest position classification.

The act additionally provides that the sheriff may adopt such rules as are necessary for the
implementation and administration of this act, and that nothing in the act is to be construed as affecting
the budget-making powers of the Board of County Commissioners of Baker County.

The bill has an effective date of upon becoming law.

SECTION DIRECTORY:

Section 1: Provides certain Baker County Sheriff employees and appointees with career service status;
provides transition provisions; and provides for implementation and administration of the act.

Section 2: Provides an effective date.

Il. NOTICE/REFERENDUM AND OTHER REQUIREMENTS

A. NOTICE PUBLISHED? Yes[x] Nof}

2 This section designates special deputy sheriffs appointed by the sheriff: (a) to attend elections on election days; (b) to perform
undercover investigative work; (c) for specific guard or police duties in connection with public sporting or entertainment events, not to
exceed 30 days; or for watch or guard duties, when serving in such capacity at specified locations or areas only; (d) for special and
temporary duties, without power of arrest, in connection with guarding or transporting prisoners; (e) to aid in preserving law and
order, or to give necessary assistance in the event of any threatened or actual hurricane, fire, flood or other natural disaster, or in the
event of any major tragedy such as an act of local terrorism or a national terrorism alert, an airplane crash, a train or automobile
wreck, or a similar accident; (f) to raise the power of the county, by calling bystanders or others, to assist in quelling a riot or any
breach of the peace, when ordered by the sheriff or an authorized general deputy; (g) to serve as a parking enforcement specialist
pursuant to s. 316.640(2), F.S.
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IF YES, WHEN? January 18 and 19, 2006

WHERE? The Baker County Press and The Baker County Standard; weekly newspapers
published in Baker County, Florida.

B. REFERENDUM(S) REQUIRED? Yes[] No [x]

IF YES, WHEN?

C. LOCAL BILL CERTIFICATION FILED? Yes, attached [x] No []

D. ECONOMIC IMPACT STATEMENT FILED? Yes, attached [x] No[]

lll. COMMENTS

A. CONSTITUTIONAL ISSUES:
None.
B. RULE-MAKING AUTHORITY:

This bill authorizes the sheriff to adopt such rules as are necessary for the implementation and
administration of the act, although it is specified that nothing in the act may be construed as affecting
the budget-making powers of the Board of County Commissioners of Baker County.

C. DRAFTING ISSUES OR OTHER COMMENTS:

Drafting Issues

This bill does not, in effect, provide a “career service system” for Baker County Sheriff employees.
While it provides for the applicability of the act, and career service status, it does not provide an
employee with any rights other than with regard to when a new sheriff takes office.

The fact that the bill unequivocally provides that “all career service status appointees and employees
shall remain employees of the new administration” could provide problems for any new sheriff faced

with disciplinary matters.

Also, it would seem that the drafters of the bill meant to provide for assigning employees of a former
sheriff to a lower rather than higher classification re: Line 67.

IV. AMENDMENTS/COMMITTEE SUBSTITUTE & COMBINED BILL CHANGES

None.
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rights of certain employees and appointees of the |

Baker County Sheriff; providing applicability; pro- issues of January 19 2006
viding definitions; providing for career service sta-
tus; providing proceedings and provisions with re- |

spect-to transition between administrations; pro- |

viding rulemaking authority for purposes of imple- | Affiant further says that said The Baker County Press is a newspa-

mentation and admlnlstratxve providing for an ef- g . . .

fective date. - 3 per published at Macclenny, in said Baker County, Florida, and
Baker County Sherif's Office v 3 that the said newspaper has heretofore been continuously

56 North 2nd Street . . . C
Macclenny, Florida 32063 published in said Baker County, Florida, each week and has been

~11%c : entered as second-class mail matter at the post office in
Macclenny, in said Baker County, Florida, for a period of one year
next preceding the first publication of the attached copy of adver-
tisement; and affiant further says that he/she has neither paid nor
promised any person, firm or corporation any discount, rebate,

commission or refund for.the purpose of securing this
advertisement for %mn in the said paper.

(Slgnature of Affiant)

Sworn and subscribed before me this 19 day of
January ,20 06.

(Slgnature of N@tam@l’ubhc)

\\\ _~‘(\u.T . G
S 0y,

98930, 7

STWSSIgy S

-~ g

(Name of notary typec% *pflﬁ

P #DD183305
Personally Known _**  or Produced Identiis tion, %908



THE BAKER COUNTY STANDARD
PUBLISHED WEEKLY
IN THE CITY OF MACCLENNY,
BAKER COUNTY, FLORIDA.
STATE OF FLORIDA
COUNTY OF BAKER

AFFIDAVIT OF PUBLICATION
Before me, this undersigned authority personally appeared
BRYANA STAFFORD who on oath says that she is one of the
Jirm of THE BAKER COUNTY STANDARD, a weekly newspa-
per published in Macclenny, Baker County, Florida; that the at-
tached copy of advertisement, being a notice to appear in re:
PUBLIC NOTICE: BAKER COUNTY SERIFF'S OFFICE
EMPLOYEES CAREER SERVICE was published in said news-
paper in the issue of: SEPTEMBER 28 & OCTOBER 35, 2005.
Affiant says further that the said BAKER COUNTY STANDARD
is a newspaper published at Macclenny, in said Baker County,
Florida, and that the said newspaper has heretofore been con-
tinuously published in said Baker County, Florida each week;
has been entered as second class mail matter at the post office in
Macclenny, in said Baker County, Florida, for a period of 1 year
next preceding the first publication of the attached copy of notice;
and affiant further states that she has neither paid nor promised
any person, firm or corporation any discount, rebate, commis-
sion or refund for the purpose of securing this advertisement for

publication in_said newspaper.
ﬁug@%@d

Signature of Affiant g ]
Sworn to and subscribed before me this i%i Y ay of NOVEM-

Public Hearing Motice
For Immediate Relase From the Baker
County Sheriff's Office

- -The Baker County Sherifi's Office intends to

Afile a local legisiation. bift rélated tp an act
#entitled: RIS Vv o

[ 0V L0 v P e 8 -
BAKER COUNTY SHERIFF'S OFFIGE
EMPLOYEES CAREER SERVICE
A public hearing will be held on October 6,

2005 at 3:30 p.m. at the Baker County Board
of Commissioners.

Dates of Publication September 28, & Octo-
ber 5, 2005. ’

BERy 2005, a ‘
' A4, Sondra D. Miller
_%& M_—__ E{S&&. !{%:E Commission # DD429317

Signature of Notary Public

Name of Notary Public typed—phjited or stamped
Personally Known or Produced Identification

Type of Identification Produced

Expires June 17, 2009

75,88 N Bonded Troy Fain - Imsurance, inc. 800-345-7810



HOUSE OF REPRESENTATIVES
2006 LOCAL BILL CERTIFICATION

BILL #: H4 495
SPONSOR(S):  _ (>eon , |
RELATNG T0: _Paader Oounta ohec £ Oflce. Career Oxpuice

[Indicate Area Affected (City, Gounty, Special District) and Subject]

NAME OF DELEGATION: _Pa¥er (Countu
CONTACT PERSON: _ Sandy MaHhe w
PHONE # and E-Mail: (904 ) 491 - Rlelo™ Sandly. ma tthe ws@myflondahouse v

I. House policy requires that three things occur before a council or a committee of the House considers a ! cal bill:
(1) The members of the focal legisiative delegation must certify that the purpose of the bill cannot be
accomplished at the local level; f2) a local publlc,heann,g by the legislative delegation must be held in thi: area
affected; and (3) at or after any local public hqarlrz]g, held for the purpose of hearing the local bill issue(s,, the bill
must be approved by a majority. of the legislative el%qatlon or a higher threshold if s0 required by the
legisiative delegation. Local bills will not be consi ered by a council or a committee without a con Ipleted,
original Local Bill Certification Form.

(1) Does the delegation certify that the purpose of the bill cannot be accomplished
locally? YES[J NO[]

(2) Has a public hearing been held? YES[1 NO[ ]
Date hearing held: (¢~ (o, 2005
Location: M-Ker‘ ¢ ourﬁ-w\ Mn\'m\éﬁ‘f‘d"i"t()ﬂ P\u.-\ \dc‘n&

(3) Was this bill formally a_?proved by a majority of the delegation members?
YES[\] NO[1 UNITRULE[ ] UNANIMOUS [ ]

Il. Article I, Section 10, of the State Constitution prohibits passage of an%/ special act unless notice of inte ntion to
seek enactment of the bill has been published as provided by general law (s. 11.02, F. S.) or the act is
conditioned to take effect only upon approval by referendum vote of the electors in the area affected.

Has this constitutional notice requirement been met?
Notice published: YES[«¥ NO[] DATE [ Sept 29, 2005 ]
Where? £o¥ec @ourr\vi‘ Qess county _Bu¥ec
Referendum in lieu of publication: YES[ ] NO [}

[l. Article ViI, Section 9(b), of the State Constitution prohibits passage of any bill creating a special taxing district,
or changing the authorized millage rate for an existin special taxing district, unless the bill subjects th » taxing
provision to approval by referendum vote of the electors in the area affected.

Has this constitutional taxation requirement been met?
YES[] NO[] NOT APPLICABLE [»1

I-ho se oli% requires that an Economic Impact Statement for local bills be preoared at
the lo g L

Belegation Chair (Original Signature)  Date




HOUSE LOCAL GOVERNMENT & VETERANS’ AFFAIRS COMMITTEE
2004 ECONOMIC IMPACT STATEMENT

House policy requires that economic impact statements for local bills be prepared at the LOCAL LEVEL. This
form should be used for such purposes. It is the policy of the House Local Government & Veterans’ A fairs
Committee that no bill will be considered by a subcommittee or the Committee without an original Ecc nomic
Impact Statement. This form must be completed whether or not there is an economic impact. If possit le, this
form must accompany the bill when filed with the Clerk for introduction. In the alternative, please subnit it to the
House Local Government & Veterans’ Affairs Committee as soon as possible after the bill is filed.

BILL # J4QLY
SPONSOR(S):
RELATINGTO: ____
[Indicate Area Affected (City, County, Special District) and Subject]

I. ESTIMATED COST OF ADMINISTRATION, IMPLEMENTATION, AND ENFORC =MENT:
FY 04-05 FY_05-06
Expenditures: No c(os+ Pmd.-,_.;.co)

II. ANTICIPATED SOURCE(S) OF FUNDING:
FY 04-05 F\"_05-06
Federal: '

NA
State:

Local:

lll. ANTICIPATED NEW, INCREASED, OR DECREASED REVENUES:
FY 04-05  F'705-06
Revenues: nN\A

IV. ESTIMATED ECONOMIC IMPACT ON INDIVIDUALS, BUSINESS, OR GOVERNMENTS:

Advantages: N
oN<

Disadvantages:

C:\Documents and Settings\kshook\Local Settings\Temporary Internet Files\OLK464\Economic In pact
Statement]1.doc



Economic Impact Statement
PAGE 2

V. ESTIMATED IMPACT UPON COMPETITION AND THE OPEN MARKET FOR
EMPLOYMENT:

Nowne

Vi. DATA AND METHOD USED IN MAKING ESTIMATES [INCLUDE SOURCE(S) OF
DATA]:

NS
Date

PREPARED BY:
[Must be sign

TITLE: Q\r\icp
REPRESENT|NG:jc;~c:3 R. ﬁobSOr.7 Sher i
pHONE: _ S\ed 2S5 -223 |

E-Mail Address: i 6. co b lter,

-Cl.us.

ed by Prep

C:\Documents and Settings\kshook\Local Settings\Temporary Internet Files\OLK464\Economic Iripact
Statement].doc



FLORIDA H O U S E O F R EPRESENTATIVE 8

HB 495 2006

1 A bill to be entitled

2 An act relating to Baker County; specifying rights of

3 certain employees and appointees of the Baker County

4 Sheriff; providing applicability; providing definitions;

5 providing for career service status; providing proceedings
6 and provisions with respect to transition between

7 administrations; providing rulemaking authority for

8 purposes of implementation and administration; providing

9 an effective date.
10

11| Be It Enacted by the Legislature of the State of Florida:

12

13 Section 1. Employees and appointees of the Baker County
14| Sheriff; applicability; definitions; career service status;

15| transition; implementation and administration.--

16 (1) APPLICABILITY.--This act applies to all certified and
17| noncertified persons appointed or employed by the Baker County
18| Sheriff, with the following exceptions:

19 (a) Special deputy sheriffs appointed under section

20 30.09(4), Florida Statutes.

21 (b) Members of a sheriff's posse or reserve unit.

22 (c) Part-time appointees and employees, whether
23| compensated or not, who are scheduled to work less than 40 hours
24| per week.

25 (d) Independent contractors, temporary employees, or

26| contract employees.

Page 10of 3

CODING: Words stricken are deletions; words underlined are additions.
hb0495-00



F L ORIDA H O U 8 E O F R EPRESENTATI V E S

HB 495 2006

27 (e) Persons who are appointed or employed pursuant to a

28| grant whose continued existence or funding is subject to the

29| expiration or withdrawal of the grant provider.

30 (2) DEFINITIONS. --

31 (a) "Appointee" means that person selected by the sheriff

32 to serve in the position of deputy sheriff or correctiomnal

33| officer who is a certified officer within the meaning of chapter

34 943, Florida Statutes. For the purposes of this act, "appointee"

35 and "employee" are synonymous and any derivative of "employee"

36| refers to the persons to whom this act applies.

37 (b) "Employee" means any person employed by the sheriff

38 for a position that does not require certification under chapter

39 943, Florida Statutes.

40 (c¢) '"Probationary period" means 6 months of conditional

41 employment or appointment commencing on the date of actual work

42 in the position to which promoted.

43 (d) "Reemployment" means reappointment or the reemployment

44 of a person who was previously an appointee or employee of the

45 Office of the Sheriff.

46 (3) CAREER SERVICE STATUS. --

47 (a) After an employee or appointee of the sheriff to whom

48| this act applies has completed the initial or extended

49| probationary period, such person shall be considered to have

50 attained career service status in the Office of the Sheriff. If

51| such person is reemployed at a later date, the person shall be

52 regquired to complete the probationary period again before

53| becoming eligible for any rights under this act.

Page 2 of 3
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F LORIDA H O U § E O F R EblD R E S ENTATI V E S8

HB 495 2006

54 (b) After an employee or appointee is promoted to a higher

55 rank or position having a greater pay rate, such person shall be

56 considered to have attained career service status in the

57| position to which promoted after completing 6 months of

58| continuous service in that position.

59 (4) TRANSITION.--When a newly elected or appointed sheriff

60| assumes office, all career service status appointees and

61| employees shall remain employees of the new administration.

62 (a) The new sheriff may only reduce appointeeg one rank

63| below the rank held on the day before the new gheriff assumes

64| office if such rank was held continuously for the prior 6 months

65| of employment.

66 (b) The new sheriff may assign the civilian appointees and

67| sheriff's secretary to the next highest position classification.

68 (c) The salary of any displaced officer or person may not

69| be reduced more than 5 percent.

70 (5) IMPLEMENTATION AND ADMINISTRATION.--The sheriff may

71| adopt such rules as are necessary for the implementation and

72| administration of this act; however, nothing in this act shall

73| be construed as affecting the budget-making powers of the Board

74| of County Commissioners of Baker County.

75 Section 2. This act shall take effect upon becoming a law.

Page 3 of 3
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HOUSE AMENDMENT FOR COUNCIL/COMMITTEE PURPOSES
Amendment No. 1

Bill No. 495

COUNCIL/COMMITTEE ACTION

ADOPTED __ (Y/N)

ADOPTED AS AMENDED _ (Y/N)

ADOPTED W/0O OBJECTION . (Y/N)

FAILED TO ADOPT _ (Y/N)

WITHDRAWN L (Y/N)

OTHER -

Council/Committee hearing bill: Local Government Council

Representative Bean offered the following:

Amendment (with title amendment)

Remove everything after the enacting clause and insert:

Section 1. Employees and appointees of Baker County

Sheriff’s Office; applicability of act; definitions; career

service status; transitions; administration.—

(1) APPLICABILITY.—The provisions of this act apply to all

certified and noncertified persons appointed or employed by the

Baker County Sheriff’s Office, with the following exceptions:

(a) Chiefs or, in the event of a title change, the highest

ranked certified law enforcement officers reporting directly to

the Sheriff.

(b) Special deputy sheriffs appointed under section

30.09(4), Florida Statutes.

(c) Members of a sheriff's posse or reserve unit.

(d) Part-time appointees and employees.

(e) Independent contractors, temporary employees, Or

contract employees.

Page 1 of 7
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HOUSE AMENDMENT FOR COUNCIL/COMMITTEE PURPOSES
Amendment No. 1

(f) Appointees and employees employed pursuant to a grant

whose continued existence or funding is subject to the

expiration or withdrawal of the grant provider.

(3) APPLICATION TO COLLECTIVE BARGAINING.—This act doces

not grant the right of collective bargaining to employee’s of

the Baker County Sheriff's Office who do not otherwise have that

right pursuant to law.

(4) NONDISCIPLINARY DISMISSALS.—This act does not cover

the nondisciplinary dismissal of employees or appointees. Such

nondisciplinary dismissals include those arising from a

reduction in force, layoff, or partial or total abolition or

cessation of a program, service, operation, department,

subdivision, or grant-funded position.

(6) DEFINITIONS.—

(a) “Appointee” means a person selected by the Sheriff to

serve in the position of deputy sheriff or correctional officer

who 1s certified within the meaning of chapter 943, Florida

Statutes.

(b) “Employee” means any person employed by the Sheriff

for a position which does not require certification under

chapter 943, Florida Statutes.

(c) “Dismissal” means the discharge or withdrawal of

appointment by the Sheriff or his or her designee of a person

employed or appointed to a position with the Office of Sheriff.

(d) “Initial probationary period” means 1 year of

conditional employment or appointment commencing on the initial

date of actual work and continuing for 12 months in a regularly

established position. This probationary period may be extended

at the discretion of the Sheriff for a period equal to any work

absences during the 12-month period. For the purpose of

determining career service status as defined in this act, all

Page 2 of 7
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HOUSE AMENDMENT FOR COUNCIL/COMMITTEE PURPOSES
Amendment No. 1

time in the employment of the Office of the Sheriff while in a

Criminal Justice Standards and Training Commission-approved

academy or other comparable training for certification as a

sworn officer or deputy sheriff shall not be considered in any

manner in determining whether the employee has attained 1

calendar year of minimum service.

(e) “Career Appeals Board” means the ad hoc board

authorized under this Act to hear disciplinary appeals.

(f) “Reemployment” means the reappointment or reemployment

of a person who was previously an appointee or employee of the

Office of Sheriff.

For the purposes of this Act, “appointee” and “employee” are

synonymous and any derivative of “employ” refers to the persons

to whom this Act applies.
(7) CAREER SERVICE STATUS.—

(a) After any employee or appointee of the Sheriff to whom

the provisions of this act apply has completed the initial or

extended probationary period, such person shall have attained

career service status in the Office of Sheriff. If such person

is reemployed at a later date, said person shall be required to

again complete the probationary period before being granted the

right of appeal provided in section 2.

(b) The Sheriff may dismiss an appointee or employee who

has not completed the initial or extended probationary period at

any time without granting the right of appeal provided in

section 2.

(c) Any person who has attained career service status with

the Baker County Sheriff’s Office may only be suspended or

dismissed for cause, provided that, prior to such action, the

employee must be provided with written notice of the proposed

action and offered an opportunity to respond to the reasons for

Page 3 of 7
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HOUSE AMENDMENT FOR COUNCIL/COMMITTEE PURPOSES
Amendment No. 1

the suspension or dismissal. If, however, the Sheriff perceives

a significant hazard in keeping the employee on the job, or

where delay could result in damage or injury, the employee may

be immediately suspended or dismissed without notice, provided,

however, that the employee is later provided with such notice

and reasons within 24 hours. "Cause for suspension or dismissal"”

includes, but is not limited to, negligence, inefficiency or

inability to perform assigned duties, insubordination, violation

of provisions of law or office rules, conduct unbecoming a

public employee, misconduct, alcohol abuse, prescription drug

abuse, or illegal drug use. "Cause for suspension or dismissal"”

also includes, but is not limited to, adjudication of guilt by a

court of competent jurisdiction, a plea of gquilty or of nolo

contendere, or a verdict of guilty when adjudication of guilt is

withheld and the accused is placed on probation with respect to

any felony, misdemeanor, or major traffic infraction charges.

(d) An employee or appointee who has achieved career

service status is entitled to appeal a disciplinary suspension

or dismissal to a Career Service Appeals Board.

(8) TRANSITION.—When a newly elected or appointed Sheriff

assumes office, all career service status appointees and

employees shall remain employees of the new administration,

unless cause for dismissal, as provided herein, exists.

(a) The new Sheriff may reduce employees holding the rank

of Chief and Lieutenant one rank below that held on the day

before the new Sheriff assumes office. The regular base salaries

of these employees may be adjusted accordingly.

(b) The new Sheriff may assign the Personnel/Budget

Director and the Sheriff's Secretary to the next lowest position

classification within the pay and classification system, and

adjust their reqular base salaries accordingly.

Page 4 of 7
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HOUSE AMENDMENT FOR COUNCIL/COMMITTEE PURPOSES
Amendment No. 1
(9) ADMINISTRATION.—The Sheriff shall have the authority

to adopt such rules and regulations as are necessary for the

implementation and administration of this act; however, nothing

in this act shall be construed as affecting the budget-making

powers of the Board of County Commissioners of Baker County.

Section 2. Career Service Appeals Boards; creation;

membership; duties.—

(1) FUNCTION OF BOARDS.—Ad Hoc Career Service Appeals

Boards shall be appointed for the purpose of hearing appeals of

enmployees having career service status arising from their

disciplinary suspension or dismissal. A Career Service Appeals

Board shall be utilized to make a nonbinding recommendation to

the Sheriff as to whether the suspension or dismissal was for a

violation of Sheriff's QOffice policy, rule, regulation,

procedure, or practice. Any such Board may also provide

assistance and advice to the Sheriff in matters concerning

disciplinary suspension or dismissal and may take any other

actions authorized by the Sheriff.

(2) MEMBERSHIP OF BOARD.—Upon the call of the Sheriff or

upon the filing of an appeal, an Ad Hoc Career Service Appeals

Board shall be appointed. The membership of each Board shall

consist of five appointees or employees of the Office of

Sheriff. Two members shall be selected by the employee or

appointee filing the appeal, two members shall be selected by

the Sheriff, and the fifth member, who shall serve as the Chair

of the Board, shall be selected by the other four members. Any

employee may decline to serve as a member of the Board.

(a) The hearing shall be conducted during the Sheriff's

Office administrative office hours; therefore, employees

selected to serve on the Board shall serve without additional

compensation. Once selected, the members of the Board shall

Page 5 of 7
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HOUSE AMENDMENT FOR COUNCIL/COMMITTEE PURPOSES
Amendment No. 1

serve until the Board issues its recommendations to the

Sheriff's Office, and, unless reconvened, the Board shall be

dissolved.

(b) The Personnel/Budget Director or his or her designee

shall serve as an ex officio member of the Board for the purpose

of providing procedural guidance to the Board concerning the

application of this act and any rules or regulations adopted by

the Sheriff relating thereto, but such ex officio member shall

have no vote.

(3) PROCEDURE WITH RESPECT TO APPEALS.—An employee or

appointee who has achieved career service status may submit a

written request for a hearing to the Sheriff or his or her

designee within 7 calendar days after receiving a Notice of

Suspension or Dismissal which shall be hand-delivered or sent

certified mail, return receipt requested. The appeal must

contain a brief statement of the matters to be considered by the

Career Service Appeals Board and the names of the employees

selected to serve on the Board.

(a) A Career RAppeals Board shall be selected and shall

meet for the purpose of hearing the appeal within 30 calendar

days after receipt of the Notice of Appeal. However, an

extension of time may be granted by the Chair for good cause or

upon agreement of the parties.

(b) The person filing the appeal has the right to a public

hearing, to be represented by a person of his or her choice, to

present relevant evidence, and to cross examine witnesses.

(c) The rules of evidence and civil procedure are not

applicable to hearings conducted under this act.

(d) The Board, in conducting such hearings, shall have the

power to issue subpoenas, upon the request of any party or upon

its own motion.

Page 6 of 7
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HOUSE AMENDMENT FOR COUNCIL/COMMITTEE PURPOSES
Amendment No. 1

(e) The Board shall, by majority vote, dispose of the

appeal for which it was appointed by making findings of fact and

issuing its written recommendations to the Sheriff for

consideration. The Sheriff shall retain the right of final

determination and no person may be reinstated with or without

back pay or benefits without the concurrence of the Sheriff.

Section 3. Severability.—The provisions of this act shall

be severable, and if any provision is held invalid by a court of

competent jurisdiction, the decision of the court shall not

affect the validity of the remaining provisions except to the

extent that an entire section or part of a section may be

inseparably connected in meaning and effect with the section or

part of a section to which such holding directly applies.

Section 4. This act shall take effect upon becoming a law.

================= T I T L E AMENIDDMENT =================
Remove the entire title and insert:
An act relating to Baker County; providing career service status
for certain employees of the Baker County Sheriff; providing
definitions; providing for transition between administrations;
providing for appeals procedures; providing for career service
appeals boards; providing proceedings and provisions with
respect to disciplinary suspension and dismissal; providing

severability; providing an effective date.

Page 7 of 7
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HOUSE OF REPRESENTATIVES LOCAL BILL STAFF ANALYSIS

BILL #: HB 759 Hillsborough County
SPONSOR(S): Reagan and others
TIED BILLS: IDEN./SIM. BILLS:
REFERENCE ACTION ANALYST STAFF DIRECTOR
1) Local Government Council Nelsonﬂ Hamby =1 b\’
2) Finance & Tax Committee
3)
4)
5)

SUMMARY ANALYSIS
HB 759 provides a city charter for the City of Ruskin in Hillsborough County. This charter provides for:

the creation and establishment of the city;

the form of government and territorial boundaries of the city;

the powers of the city, and an administrative code;

election and terms of office of a city council, including the mayor and vice mayor, and their

qualifications, powers and duties;

e circumstances which create vacancies in office, filling of vacancies, and forfeiture of office and
recall;

e a procedure for establishing compensation and expense reimbursement for the mayor and city

council;

a city manager, city clerk and city attorney, and the powers and duties of each;

city boards and committees, and their powers and duties;

election requirements and guidelines;

charter amendments and a charter review committee;

standards of conduct, bonding of certain employees, and assumption of debt in certain

circumstances;

e transitional provisions, including an initial election and terms of office, interim adoption of codes,
ordinances and resolutions, taxes and fees, first-year expenses, services and compensation,
shared revenues, and powers and duties of the city manager and city clerk; and

e severability of provisions.

The bill provides that the act takes effect only upon its app‘roval by a majority vote of qualified electors residing
within the corporate limits of the proposed city.

According to the Economic Impact Statement, a tax increase of approximately 3 mills would be required in the
fifth year of the municipality’s existence to retain the current level of services. The Economic Impact
Statement also states that the impact of the incorporation on each individual taxpayer is unknown at this time
and cannot be determined until the new city is established.

Pursuant to House Rule 5.5(b), a local bill providing an exemption from general law may not be placed
on the Special Order Calendar for expedited consideration. The provisions of House Rule 5.5(b)
appear to apply to this bill.

This document does not reflect the intent or official position of the bill sponsor or House of Representatives.
STORAGE NAME: h0759.LGC.doc
DATE: 4/10/2006



FULL ANALYSIS

. SUBSTANTIVE ANALYSIS
A. HOUSE PRINCIPLES ANALYSIS:
Provide Limited Government

If incorporation of the proposed municipality is approved, it will create an additional local government
entity.

Ensure Lower Taxes

According to the Economic Impact Statement, a tax increase of approximately 3 mils would be required
in the fifth year of the municipality’s existence to retain the current level of services.

B. EFFECT OF PROPOSED CHANGES:
Background/Municipal Incorporation

Constitutional Provisions

Section 2, Art. VIl of the State Constitution provides that municipalities’ may be established or
abolished and their charters amended pursuant to general or special law. Municipalities are
constitutionally granted all governmental, corporate and proprietary powers to enable them to conduct
municipal government, perform municipal functions and render municipal services, and may exercise
any power for municipal purposes except as otherwise provided by law. The only specific constitutional
requirement concerning municipal government is that its legislative body be elected.

Statutory Provisions

Florida law governing the formation and dissolution of municipal governments is found in ch. 165, F.S,
the "Formation of Municipalities Act.” The stated purpose of the Act is to provide standards, direction
and procedures for the incorporation, merger and dissolution of municipalities so as to:

o allow orderly patterns of urban growth and land use;

e assure adequate quality and quantity of local public services;
e ensure financial integrity of municipalities;

e eliminate or reduce avoidable and undesirable differentials in fiscal capacity among
neighboring local governmental jurisdictions; and

e promote equity in the financing of municipal services.

Under ch.165, F.S., there is only one way to establish a city government where no such government
exists: the Legislature must pass a special act creating the city's charter, upon determination that the
standards provided in that chapter have been met. ?

TA municipality is a local government entity, located within a county that is created to perform additional functions and provide additional services
for the particular benefit of the population within the municipality. The term “municipality” can be used interchangeably with the terms “city,”
“town” and “village.”

% An exception to this rule exists in Miami-Dade County where the county has been granted the exclusive power to create cities through the State
Constitution and its home rule powers. See, s. 165.022, F.S., and s. 6(¢), Art. VIII of the State Constitution. Adopted in 1957, the Miami-Dade Home
Rule Charter provides for the creation of new municipalities at section 5.05.
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Requirements and Standards for Municipal Incorporation

Submittal of a feasibility study and a local bill that proposes the local government charter is required for
consideration of incorporation. In addition, the new municipality must meet the following conditions in
the area proposed for incorporation pursuant to s. 165.061(1), F.S..

1. It must be compact, contiguous and amenable to separate municipal government.

It must have a total population, as determined in the latest official state census, special
census or estimate of population, of at least 1,500 persons in counties with a population of
less than 75,000, and of at least 5,000 persons in counties with a population of more than
75,000.

3. It must have an average population density of at least 1.5 persons per acre or have
extraordinary conditions requiring the establishment of a municipal corporation with less
existing density.

4. It must be a minimum distance of at least two miles from the boundaries of an existing
municipality within the county or have an extraordinary natural boundary that requires
separate municipal government.

5. It must have a proposed municipal charter that clearly prescribes and defines the form of
government and its functions and does not prohibit or restrict the levy of authorized tax.

6. In accordance with s. 10, Art. | of the State Constitution, the plan for incorporation must
honor existing solid-waste contracts in the affected geographic area subject to incorporation.

Feasibility Study

The feasibility study is a survey of the proposed area to be incorporated. The purpose of the study is to
enable the Legislature to determine whether or not the area: 1) meets the statutory requirements for
incorporation, and 2) is financially feasible. The feasibility study must be completed and submitted to
the Legislature at least 90° days prior to the first day of the regular legislative session during which the
municipal charter would be enacted.

In 1999, the Legislature revised s.165.041, F.S., by adding new, detailed requirements for the
preparation of the required feasibility study for any area requesting incorporation. Specifically, the
study must include:

1. The general location of territory subject to a boundary change and a map of the area that
identifies the proposed change.

2. The major reasons for proposing the boundary change.

3. The following characteristics of the area:

o alist of the current land use designations applied to the subject area in the county
comprehensive plan;

e a list of the current county zoning designations applied to the subject area;
¢ ageneral statement of present land use characteristics of the area;

e adescription of development being proposed for the territory, if any, and a statement of
when actual development is expected to begin, if known.

4. Alist of all public agencies, such as local governments, school districts and special districts,
whose current boundaries fall within the boundary of the territory proposed for the change or
reorganization.

5. A list of current services being provided within the proposed incorporation area, including,
but not limited to, water, sewer, solid waste, transportation, public works, law enforcement,
fire and rescue, zoning, street lighting, parks and recreation, and library and cultural
facilities, and the estimated costs for each service.

3 Section 165.041(1)(b), F.S.
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6. A list of proposed services to be provided within the proposed incorporation area, and the
estimated cost of such services.

The names and addresses of three officers or persons submitting the proposal.

Evidence of fiscal capacity and an organizational plan that, at a minimum, includes:

o~

e existing tax bases, including ad valorem taxable value, utility taxes, sales and use taxes,
franchise taxes, license and permit fees, charges for services, fines and forfeitures, and
other revenue sources, as appropriate; and

e afive-year operational plan that, at a minimum, includes proposed staffing, building
acquisition and construction, debt issuance and budgets.

9. Data and analysis to support the conclusion that incorporation is necessary and financially
feasible, including population projections and population density calculations and an
explanation concerning methodologies used for such analysis.

10. Evaluation of the alternatives available to the area to address its policy concerns.

11. Evidence that the proposed municipality meets the standards for incorporation of 5.165.061,
F.S.

Section 165,081, F.S., provides that any special law enacted pursuant to ch. 165, F.S., is reviewable by
certiori if the appeal is brought before the effective date of the incorporation.

Formation Activity In Florida

Municipal Incorporations and Mergers

From 1972 to the present, 25 municipalities have been incorporated, with 17 municipalities created by
special act (Bonita Springs, DeBary, Deltona, Destin, Ft. Myers Beach, Islamorada, Jacob City, Lake
Mary, Marathon, Marco Island, Midway, Paim Coast, Sanibel, Southwest Ranches, Wellington, West
Park and Weston). During this time, one municipality was recreated by special act after previous
incorporation under authority of general law in effect prior to 1974 (Seminole). The cities of Key
Biscayne, Pinecrest, Aventura, Sunny Isles Beach, Miami Lakes, Palmetto Bay, Doral and Cutler Bay
were created under the charter provisions of Miami-Dade County’s Charter. The following table
indicates recent municipal incorporations by year, county and enabling law.

YEAR MUNICIPALITY COUNTY ENABLING LAW
1973 LAKE MARY Seminole County ch. 73-522, L.O.F.
1974 SANIBEL Lee County ch. 74-606, L.O.F.
1983 JACOB CITY Jackson County ch. 83-434, LO.F.
ch. 84-456, L.O.F.
1984 DESTIN Okaloosa County ch. 84-422, L.O.F.
ch. 85-471, L.O.F.
1986 MIDWAY Gadsden County ch. 86-471, L.O.F.
1991 KEY BISCAYNE Miami-Dade County by authority of the Miami-
Dade County Charter
1993 DEBARY Volusia County ch. 93-351, L.O.F.
ch. 93-363, L.O.F.
1995 AVENTURA Miami-Dade County by authority of the Miami-
Dade County Charter
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1995 PINECREST Miami-Dade County by authority of the Miami-
Dade County Charter

1995 FT. MYERS Lee County ch. 95-494 L O.F.
BEACH
1995 DELTONA Volusia County ch. 95-498, L.O.F.
1995 WELLINGTON Palm Beach County ch. 95-496, L.O.F.
1996 WESTON Broward County ch. 96-472, L.O.F.
1997 ISLAMORADA Monroe County ch. 97-348, L.O.F.
1997 MARCO ISLAND Collier County ch. 97-367, L.O.F.
1997 SUNNY ISLES Miami-Dade County by authority of the Miami-
BEACH Dade County Charter
1999 BONITA SPRINGS Lee County ch. 99-428, L.O.F.
1999 MARATHON Monroe County ch. 99-427, L.O.F.
1999 PALM COAST Flagler County ch. 99-448, L.O.F.
2000 SOUTHWEST Broward County ch. 2000-475, L.O.F.
RANCHES
2000 MIAMI LAKES Miami-Dade County by authority of the Miami-
Dade County Charter
2002 PALMETTO BAY Miami-Dade County by authority of the Miami-
Dade County Charter
2003 DORAL Miami-Dade County by authority of the Miami-
Dade County Charter
2003 MIAMI GARDENS  Miami-Dade County by authority of the Miami-
Dade County Charter
2004 WEST PARK Broward ch. 2004-454, L.O.F.
2005 CUTLER BAY Miami-Dade County by authority of the Miami-

Dade County Charter

Failed Attempts at Municipal Incorporation

Over the years, a number of incorporation attempts have failed. Since 1980, Floridians have rejected
the formation of municipal governments by voting down the incorporation efforts of:

e A city in the Halifax area of Volusia County (1985)
(ch. 85-504, L.O.F.)
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e The City of Fort Myers Beach (1982/1986)
(chs. 82-295 and 86-413, L.O.F.)

e The City of Spring Hill (1986)
(ch. 86-463, L.O.F.)

e The City of Deltona Lakes (1987)
(ch. 87-449, L.O.F.)

e The City of Deltona (1990)
(ch. 90-410, L.O.F.)

e The City of Marco Island (1980/1982/1986/1990/1993)
(chs. 80-541, 82-330, 86-434, 90-457 and 93-384, L.0O.F.)

¢ The City of Port LaBelle (1994)
(ch. 94-480, L.O.F.)

¢ The City of Destin (1995)
(by authority of the Miami-Dade County Charter)

e The City of Ponte Vedra (1998)
(ch. 98-534, L.O.F.)

e The Village of Key Largo (1999)
(ch. 99-430, L.O.F)

e The City of Southport (1999)
(ch. 99-444, L.O.F.)

e The Village of the Lower Keys (2000)
(ch. 2000-383, L.O.F.)

e The Village of Paradise Islands (2000)
(ch. 2000-382, L.O.F.)

Municipal Mergers

A few previously existing cities have been incorporated through mergers with other cities. Examples
include:

e In Brevard County, the merger of Eau Gallie with Melbourne (chs. 67-1156, 69-879 and 70-807,
L.O.F.) and the merger of the Town of Whispering Hills Golf Estates with the City of Titusville
(chs. 59-1991 and 63-2001, L.O.F.).

e In Pinellas County, the merger of Pass-A-Grille Beach with the City of St. Petersburg Beach (ch.
57-1814, L.O.F.).

e In Bay County, the merger of Longbeach Resort and Edgewater Gulf Beach with the City of
Panama City Beach (chs.67-2174 and 70-874, L.O.F.).

Municipal Dissolutions
During the last several decades, numerous cities have been dissolved:

« Bithlo in Orange County by authority of the Secretary of State in January 1977,

STORAGE NAME: h0759.LGC.doc PAGE: 6
DATE: 4/10/2006



Bayview in Bay County by ch. 77-501, L.O.F;

Munson Island in Monroe County by ch. 81-438, L.O.F;

Painters Hill in Flagler County by ch. 81-453, L.O.F;

Hacienda Village in Broward County by ch. 84-420, L.O.F;

Pennsuco in Miami-Dade County under authority of the Miami-Dade County Charter;
Golfview in Palm Beach County by ch. 97-329, L.O.F.; and

North Key Largo by ch. 2003-318, L.O.F.

City of Ruskin

In 1910, Dr. George Miller founded Ruskin College in what would later become the community of
Ruskin in Hillsborough County. The college—which closed during World War |—was based on the
philosophy of Victorian Englishman John Ruskin, and followed the principle of combining intellectual
endeavors with manual labor.

Over the years, vegetable farming became an important industry in Ruskin. Ruskin is famous as the
home of the “Ruskin Tomato,” and the Ruskin Tomato and Heritage Festival (which dates back to the
1930’s Florida Tomato Festival). Ruskin also is known for boating and fishing. Hillsborough County
figures indicate that the area is approximately 20.4 square miles. The population of Ruskin as of the
2000 census was 9,565. According to Hillsborough County estimates, the population had increased to
12,473 in 2005.

A feasibility study on the creation of the city, as required by ch. 165, F.S., was submitted to the Florida
House of Representatives on October 26, 2005. This study and the proposed charter for the city were
reviewed by the Legislative Committee on Intergovernmental Relations, Office of Economlc &
Demographic Research, Department of Revenue, and Department of Community Affairs.* According
to the study, community leaders in Ruskin are exploring the viability of incorporation to control future
land use, preserve community environment and quality of life, and return a greater share of county tax
dollars to the Ruskin community.

Effect of Proposed Changes

Proposed Charter

HB 759 provides a proposed charter for the City of Ruskin as follows:

Section 1: Short title; creation and establishment of city. Provides that the act may be known as
the "Charter of the City of Ruskin," and creates and establishes the city effective April 1, 2007.

Section 2: Corporate existence; form of government; boundary and powers.

(1) CORPORATE EXISTENCE: Provides that the City of Ruskin is created pursuant to the State
Constitution and laws of the state in order to preserve, protect and enhance the quality of life and
residential character of Ruskin.

(2) FORM OF GOVERNMENT: Provides that the city shall operate as a council-manager form of
government; provides that the general duties of the council shall be to set policy as the legislative
branch, and the general duties of the manager shall be to carry out these policies as the executive
branch.

(3) CORPORATE BOUNDARY: Provides for corporate boundaries.

(4) POWERS: Provides that the city is a body corporate and politic and has all the powers of a
municipality under the State Constitution and the laws of the state.

(5) CONSTRUCTION: Provides that the charter and the powers of the city shall be construed liberally
in favor of the city.

4 These reviews are on file with the Local Government Council.
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Section 3: Council; mayor; vice mayor.

(1) CITY COUNCIL: Provides that there shall be a city council vested with all legislative powers of the
city, consisting of four members and the mayor; provides that council members shall occupy seats
numbered one through four; provides that unless otherwise stated within the charter, all charter powers
and the powers granted by general law to municipalities shall be exercised by the council; provides that
the council shall adopt by resolution the policies and procedures by which it is guided in its internal
management; provides that no elected city officer shall hold any appointive city office or city
employment while in office; provides that no former elected city officer shall hold any compensated
appointive city office or city employment until one year after the expiration of his or her term.

(2) MAYOR: Provides that the mayor shall preside at meetings of the council and is a voting member;
provides that the mayor is recognized as the head of city government for all ceremonial purposes, for
purposes of military law, and for service of process and execution of duly authorized contracts, deeds
and other documents and as the city official designated to represent the city when dealing with other
governmental entities; provides that if a vacancy occurs in the mayor's office or if the mayor is
otherwise suspended from office, the vice mayor shall become acting mayor; provides that if the
vacancy is permanent or if the suspension is sustained, and if the remaining term of the mayor is
greater than one year, that a special election will be called.

(3) VICE MAYOR: Provides that the vice mayor shall act as mayor in the absence of the mayor;
provides that the vice mayor shall be elected from among council members for a period of two years by
a majority of the council at the first meeting of the council after each election.

(4) MAYOR PRO TEMPORE: Provides that in the absence of the mayor and vice mayor, the
remaining council members shall select a council member to serve as mayor pro tempore; provides
that the mayor pro tempore has the same powers and duties as the mayor.

(5) ELECTION AND TERMS OF OFFICE: Provides that each council member and the mayor shall be
elected at large for four-year terms by the electors of the city except as otherwise provided in the act;
provides that each council member and the mayor shall remain in office until his or her successor is
elected and assumes the duties of the position; provides that no council member or mayor shall serve
for more than two consecutive four-year terms except that the persons elected to seats one and two
and the mayor elected during the initial special election held in March 2007 may serve two consecutive
four-year terms plus the limited term from the March 2007 special election until the September 2008
election if subsequently reelected, and the persons elected to seats three and four during the initial
special election held in March 2007 may serve a two-year term and a consecutive four-year term plus
the limited term from the March 2007 special election until the September 2008 election if subsequently
reelected; provides that if a person is initially elected to seat three or four in September 2008, he or she
may serve a total of 10 years if subsequently reelected; provides that if a person fills a vacancy on the
council, that person may serve two consecutive four-year terms plus the limited term of the vacancy
filled if subsequently reelected; provides that if a vacancy occurs for mayor, the vice mayor becomes
mayor as provided by the act and may serve two consecutive four-year terms plus the limited term of
the vacancy filled if subsequently reelected; provides that any service as acting mayor prior to the
permanent filling of a vacancy is excluded from the calculation of term limitations; provides that after
one year out of office, a former mayor or council member may qualify and run for mayor or any council
seat.

(6) QUALIFICATIONS: Provides that each candidate for office be a qualified elector of the city and
qualify in the same manner as provided by general law for nonpartisan elections except as further
provided for initial elections; provides that a person may not be a candidate for more than one office in
the same election; provides that only electors of the city who have resided continuously in the city for
at least one year preceding the date of such filing shall be eligible to hold the office of council member.
(7) VACANCIES; FORFEITURE OF OFFICE; FILLING OF VACANCIES: Provides that vacancies,
forfeiture of office, and the filling of vacancies shall be provided for by ordinance uniess otherwise
provided for in the charter; provides that in the event that all the members of the council are removed
by death, disability, recall, forfeiture of office, resignation, or any combination thereof, the Governor
shall appoint interim council members who shall call a special election within not fewer than 30
calendar days or more than 60 calendar days after such appointment; provides that such election shall
be held in the same manner as the initial elections under the charter; provides that if there are fewer
than 180 calendar days remaining in the unexpired terms, the interim council appointed by the
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Governor shall serve the remainder of the unexpired terms; provides that appointees must meet all
requirements for candidates provided for in this section.

(8) COMPENSATION; REIMBURSEMENT FOR EXPENSES: Provides that compensation of the
mayor and council members shall be established by ordinance; however, any such ordinance
increasing compensation shall not take effect until the date of commencement of the terms of the
council members elected at the next regular election following the adoption of the ordinance; provides
that the mayor and council members may be reimbursed for travel and per diem in accordance with
general law or as may be otherwise provided by ordinance.

(9) CITY BOARDS AND COMMITTEES: Provides that except as otherwise provided by law, the
council may establish or terminate boards that have oversight or control of certain matters or discharge
certain functions of a magisterial, representative or fiduciary character, and advisory committees to
which the consideration, determination or management of any municipal matter may be committed or
referred and for which a written response or recommendation must be made; provides that the
members of any such board or committee shall be appointed by the council, and that the parameters of
the purpose of each board and committee shall be declared by resolution.

Section 4: City manager; city clerk; city attorney; administrative code: Provides that the
executive responsibilities and powers of local self-government of the city not inconsistent with the
charter are assigned to and vested in the city manager; provides that all functions of the executive
branch may be allotted to not more than 10 departments, and each department shall be administered
by a director, who shall be appointed; provides that one or more assistant city administrators and
department directors and a city clerk may be appointed by the city manager with the advice and
consent of the council and shall serve at the pleasure of the city manager in accordance with the
administrative code.

(1) CITY MANAGER: Provides that there shall be a city manager, who shall be the chief
administrative officer of the city; provides that the council shall appoint an individual as manager based
on accepted competencies and practices of local public management for an indefinite term by an
affirmative vote of a super majority of council members; provides that the council may remove the
manager at any time by an affirmative vote of a super majority of council members; provides that for
voting purposes, the mayor shall be considered as a council member; provides that the manager may
be retained full-time, part-time, or as an independent contractor, and that the compensation and
benefits of the manager shall be fixed by the council; provides that at the time of appointment, any full-
time city manager need not be a resident of the city or state but shall, within 180 calendar days after
appointment, become a resident of the city unless otherwise provided by the administrative code;
provides that any consideration of the removal of the manager must be an agenda item for which public
notice must be given; provides that the city manager is the administrative director of the city, shall
execute the laws and administer the government of the city, and is the chief executive officer and head
of the administrative branch of city government; provides that the manager is responsibie to the city
and has the rights, powers and duties as provided by the administrative code and as otherwise
provided by the act; provides that vacancies shall be provided for and filled in accordance with the
administrative code.

(2) CITY CLERK: Provides that the council may establish the office of city clerk to be appointed by the
manager with the confirmation of the council; provides that the clerk shall be responsible to the council
for the proper administration of all legislative affairs of the city, has the powers and duties prescribed by
the administrative code, and may be required to post bond as provided by the administrative code;
provides that if the office of city clerk is not created, the manager shall perform the duties required in
this subsection.

(3) CITY ATTORNEY: Provides that the legal affairs of the city are assigned to and vested in the office
of the city attorney; provides that the city attorney shall be the director of the office, together with such
chief assistants and other assistant city attorneys and legal support personnel as may be required,
subject only to budget determinations by the council; provides that all attorneys and employees of the
office shall serve at the pleasure of the city attorney; provides that the city may contract for a city
attorney on a part-time basis in lieu of establishing the office; provides that the manager shall appoint
or contract for, with the advice and consent of the council, a qualified individual who is a member in
good standing of The Florida Bar to serve as the city attorney for an indefinite term; provides that the
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city attorney shall be a resident of the state but is not required to live in the city; provides that the city
attorney shall be responsible for representing, and is authorized to represent, the council as its
attorney; provides that the city attorney shall provide legal services, including management and
participation in all litigation and other such legal services required to protect the interest of the city, and
render legal advice and perform other legal and administrative responsibilities; provides that special
attorneys may be contracted with by the council upon the recommendation of the city attorney; provides
that bond and disclosure counsel shall be selected by the council from a list of not fewer than three
qualified respondents to publicly noticed solicitations for bond and disclosure counsel and upon the
recommendation of the county manager and the city attorney; provides that nothing contained in the
charter or within the administrative code shall be construed as requiring the city attorney to render legal
services in any particular circumstance where, in the professional discretion and judgment of the
attorney, the rendering of such legal services would violate the provisions of the code of professional
responsibility of The Florida Bar or create a direct conflict of interest between the city and the attorney;
provides that the compensation of the city attorney shall be fixed by the city council at a level
commensurate with the requirements of the position, and termination shall be as provided in the
administrative code.

(4) ADMINISTRATIVE CODE: Provides that the council shall enact and amend by ordinance an
administrative code organizing the administration of the city government into departments and setting
forth the duties, responsibilities and powers of the city manager, any assistant city managers, and
departments of the city government not in conflict with the provisions of the charter; provides that it is
the responsibility of the city manager to compile, publish and disseminate the administrative code and
to recommend revisions thereof in a continuing program to provide greater efficiency and economy in
the operations of government; provides that within 90 calendar days after the first organizational
meeting of the council, the city manager shall submit a proposed administrative code to the council;
provides that the council shall adopt the proposed code, as submitted or amended, within 90 calendar
days after the date submitted; provides that, if not adopted within 90 calendar days, the code, as
proposed by the manager, shall govern the operations of the county administrator and departments
until such time as one may be adopted formally by the council.

Section 5: Elections.

(1) QUALIFIED ELECTORS: Provides that a "qualified elector" means any person at least 18 years of
age who is a citizen of the United States, is a legal resident of Florida and of the city, and has
registered to vote with the Supervisor of Elections in Hillsborough County.

(2) NONPARTISAN ELECTIONS: Provides that all elections for the offices of council member and
mayor shall be nonpartisan; provides that candidates for mayor and city council shall qualify for election
in accordance with general law.

(3) ELECTION IN 2008: Provides for an election to be held in conjunction with the primary election in
September 2008 to elect council members and the mayor.

(4) GENERAL ELECTION: Provides that the ballot for the general election shall contain the names of
all qualified candidates for mayor, if applicable, and for the two council seats which are to be filled at
that election, except as otherwise provided by the act; provides that qualified electors shall cast one
vote for mayor, if applicable, and one vote for each council seat, with a maximum of one vote per
candidate; provides that the candidate for mayor receiving the most votes shall be the duly elected
mayor; provides that the two council candidates receiving the most votes shall be the duly elected
council members.

(5) SPECIAL ELECTIONS: Provides that special elections, when required, shall be scheduled by the
council at such times and in such manner as is consistent with the charter and state election law.

(6) COMMENCEMENT OF TERMS: Provides that the term of office of any elected official shall
commence at the first regularly scheduled council meeting after the election, except as otherwise
provided for by the act for initial elections.

(7) OATH: Provides that all elected officials, before entering upon their duties, shall take and subscribe
to an oath of office.

(8) RECALL: Provides that the qualified electors of the city shall have the power to recall and to
remove from office any elected official of the city as provided by general law.
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Section 6: Charter amendments; charter review committee.

(1) CHARTER AMENDMENTS: Provides that the charter may be amended in accordance with general
law.

(2) APPOINTMENT OF CHARTER REVIEW COMMITTEE: Provides that by April 1, 2009, and every
four years thereafter, the council shall appoint by resolution a charter review committee, which shall
contain at least five qualified electors who are residents of the city who shall serve for a term of one
year without compensation.

Section 7: General provisions.

(1) CONFLICTS OF INTEREST; ETHICAL STANDARDS: Provides that all council members and
employees of the city are subject to the standards of conduct for public employees set by federal, state,
county or other applicable law; provides that the council may adopt, by ordinance, more restrictive
standards.

(2) BOND: Provides that the city manager and the city clerk, assistant city managers, department
directors, and any other employee designated by the administrative code shall furnish a surety bond to
be approved by the council and in such amount as the council may fix; provides that the premium of the
bond shall be paid by the city.

(3) INDEBTEDNESS: Provides that the city may assume all outstanding indebtedness related to any
facility or real property it may acquire from another unit of government.

Section 8: Transition provisions.

(1) INITIAL ELECTION OF COUNCIL MEMBERS; DATES; QUALIFYING PERIOD: Provides that
following the adoption of the charter, the board of county commissioners shall call a special election on
March 6, 2007, for the mayor and city council: provides that any required runoff election be held on
March 27, 2007; provides that any individual wishing to run for mayor or one of the four council seats
who is a qualified elector of the city and has resided continuously within the corporate boundaries of the
city for one year shall qualify as a candidate with the Hillsborough County Supervisor of Elections
between January 15 and January 19, 2007; provides that the county canvassing board shall certify the
results of the initial election, and the four candidates for council member receiving the highest number
of votes shall be elected; provides that the candidate receiving the highest number of votes shall
occupy seat one, the candidate receiving the second highest number shall occupy seat two, the
candidate receiving the third highest number shall occupy seat three, and the candidate receiving the
fourth highest number shall occupy seat four; provides that at such initial election and each subsequent
election, the incumbents shall serve until their successors are elected and assume the duties of the
office; provides that at all subsequent elections, council members shall be elected for four-year terms;
provides that the mayoral candidate receiving the highest number of votes shall be elected; provides
that at the initial election and each subsequent election, the mayor shall be elected to serve until his or
her successor is elected and assumes the duties of the office; provides that at all subsequent elections,
the mayor shall be elected for a four-year term.

(2) INDUCTION INTO OFFICE: Provides that those candidates who are elected on March 6, 2007,
shall take office at the initial council meeting on April 3, 2007, which shall be held at a time and place to
be designated by the mayor; provides that if a runoff election is required, the initial council meeting
shall be scheduled after certification thereof at a time and place to be designated by the mayor.

(3) TEMPORARY NATURE OF SUBSECTIONS (4)-(10): Provides that these subsections are inserted
solely for the purpose of effecting the incorporation of the city and the transition to a new municipal
government, and shall automatically, and without further vote or act of the electors of the city, become
ineffective and no longer a part of the charter at such time as the implementation of each subsection
has been accomplished.

(4) INTERIM ADOPTION OF CODES AND ORDINANCES: Provides that until otherwise modified or
replaced by the charter or the council, all codes, ordinances and resolutions of Hillsborough County in
effect on April 1, 2007, shall, to the extent applicable to the city, remain in force and effect as municipal
codes, ordinances and resolutions of the city; provides that until otherwise determined by the council,
such codes, ordinances and resolutions shall be applied, interpreted and implemented by the city in a
manner consistent with established policies of Hillsborough County on April 1, 2007.
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(5) TAXES AND FEES: Provides that until otherwise modified by the council, all municipal taxes and
fees imposed within the city boundaries by the county as the municipal government for unincorporated
Hillsborough County, which taxes and fees are in effect on the date of adoption of the charter, shall
continue at the same rate and on the same conditions as if those taxes and fees had been adopted and
assessed by the city.
(6) FIRST-YEAR EXPENSES: Provides that the council, in order to provide moneys for the expenses
and support of the city, has the power to borrow money necessary for the operation of city government
until such time as a budget is adopted and revenues are raised; provides that the county shall, by April
5, 2007, provide the city with the share of the unincorporated municipal services taxing unit taxes
allocable to the city for the current year prorated from the effective date of the charter.
(7) TRANSITIONAL ORDINANCES AND RESOLUTIONS: Provides that the council shall adopt
ordinances and resolutions required to effect the transition; provides that ordinances adopted within 60
calendar days after the first council meeting may be passed as emergency ordinances; provides that
these transitional ordinances shall be effective for no longer than 90 calendar days after adoption and
thereafter may be readopted, renewed or otherwise continued only in the manner normally prescribed
for ordinances.
(8) TRANSITIONAL SERVICES AND COMPENSATION: Provides that the Hillsborough County Board
of County Commissioners shall provide and be compensated for the provision of services to the city as
budgeted for in the fiscal year 2006-2007 Hillsborough County budget during the 60-day transition
period set forth in subsection (7) or until such earlier time as the city makes other arrangements for the
services; provides that the level of services to be provided shall be consistent with the level upon which
the fiscal year 2005-2006 expense budget was predicated and in accordance with adopted revenues;
provides that the council shall adopt ordinances, resolutions, agreements and other documents as
required to ensure the continued collection of budgeted revenues with which to fund services beginning
on the date of the initial meeting of the city council following the March 6, 2007, special election;
provides that any revenues adopted or received by the city upon which delivery of services was not
predicated within the Hillsborough County Commission's fiscal year 2006-2007 adopted budget shall
accrue to the city.
(9) STATE-SHARED REVENUES: Provides that the city is entitled to participate in all shared revenue
programs of the state, effective April 1, 2007; provides that the provisions of s. 218.23, F.S., shall be
waived for the purpose of eligibility to receive revenue sharing from the date of incorporation through
the end of state fiscal year 2008-2009; provides that the provisions of s. 218.26(3), F.S., shall be
waived through the end of state fiscal year 2008-2009, and the apportionment factors for the
municipalities and counties shall be recalculated pursuant to s. 218.245, F.S.; provides that the initial
population estimates for calculating eligibility for shared revenues shall be determined by the University
of Florida Bureau of Economic and Business Research as of April 1, 2007; provides that should the
bureau be unable to provide an appropriate population estimate, the initial population for calculating
eligibility for shared revenues shall be established at the level of 8,320.
(10) SHARED REVENUES: Provides that Hillsborough County shall distribute to the city funds from
taxes, franchise fees, ad valorem taxes and any other revenues collected within the municipal
boundaries of the city, except that the city shall remain within the countywide library service tax system
and shall derive no revenues from this tax; provides that the popuiation for the initial distribution is
8,320, which may be adjusted from time to time in accordance with other prescribed procedures;
provides that the communication services tax imposed under s. 202.19, F.S., by Hillsborough County
will continue within the city boundaries during the period commencing with the date of incorporation
through December 31, 2007; provides that revenues from the tax shall be shared by Hillsborough
County with the city in proportion to the projected city population of 8,320 compared with the
unincorporated population of Hillsborough County before the incorporation.
(11) POWERS AND DUTIES OF THE CITY MANAGER: Provides that until the administrative code is
otherwise adopted in accordance with the provisions of the charter, the city manager is empowered to:

e administer and carry out the policies of the council and enforce all ordinances, resolutions and

motions of the council, the provisions of the charter, and applicable general laws to ensure their
faithful execution;
e supervise, direct and control all city administrative departments;
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prepare and submit in accordance with general law to the council for its consideration and
adoption an annual operating budget, a capital budget and a capital program, establish the
schedules and procedures to be followed by all city departments, offices and agencies in
connection therewith; and supervise and administer all phases of the budget process;
supervise the care and custody of all city property, institutions and agencies;

supervise the collection of revenues and the expenditure of city funds;

on or before May 1 of each year, review, analyze and forecast trends of county services and
finances and programs of all boards, commissions, agencies and other county bodies and
report and recommend thereon to the board;

develop and install, within one year after adoption of the administrative code, and maintain
written centralized budgeting, personnel, legal and purchasing procedures as well as
procedures for each department to be presented to the council for information and discussion;
negotiate contracts, bonds or other instruments for the city, subject to council approval; make
recommendations concerning the nature and location of city improvements; and execute
services in keeping with established policies of the council;

ensure that all terms and conditions imposed in favor of the city or its inhabitants in any statute,
franchise or other contract are faithfully kept and performed,;

order, at the manager's discretion, any department under the manager's jurisdiction as specified
in the code to undertake any task for any other department on a temporary basis if it is
necessary for the proper and efficient administration of the city government to do so and
delegate administrative duties and responsibilities to assistant city administrators and
department directors;

appoint and remove, with the advice and consent of the council, a city attorney, and appoint,
with the advice and consent of the board, one or more assistant city administrators and all
department directors;

exercise the exclusive power to appoint and employ persons to fill authorized positions and
perform official functions in the city except those excluded under the terms of the charter, such
persons to serve at the pleasure of the administrator;

issue and enforce such administrative orders, rules or guidelines as the manager deems
necessary to give appropriate effect to the charter and maintain a complete compilation of all
such administrative orders, rules and regulations; and

designate in writing to each member of the board who shall function as the administrator during
the temporary absence of the administrator.

(12) POWERS AND DUTIES OF THE CITY CLERK: Provides that until the administrative code is
otherwise adopted in accordance with the provisions of the charter, the city clerk is responsible to the
city council for the proper administration of all legislative affairs of the city and to that end shall have the
following powers and duties:

appointment of a deputy city clerk who shall be exempt from any city employee merit system;
maintenance of the journal of all city council meetings and work sessions and of such other
board and committee meetings as shall be required by the city council;

authentication of all ordinances in a codified manner, resolutions and transcripts of legislative
functions;

publication of all public notices required by the city council or by law;

service as the legal custodian of all city records, including contracts, deed, title insurance, and
other official documents;

filing of all liens, satisfactions and releases as authorized by the manager;

service as a notary public on behalf of the city; and

performance of such other duties as may be required by the city council.

Section 9: Severability. Provides that If any section or part of any section of the charter is held
invalid by a court of competent jurisdiction, such holding shall not affect the remainder of the charter or
the context in which such section or part of a section so held invalid may appear, except to the extent
that an entire section or part of a section may be inseparably connected in meaning and effect with the
section or part of a section to which such holding directly applies.

STORAGE NAME:

DATE:

h0759.LGC.doc PAGE: 13
4/10/2006



Section 10: Provides that the act shall take effect as provided herein only upon its approval by a
majority vote of those qualified electors residing within the proposed corporate limits of the proposed
City of Ruskin voting in a referendum election to be called by the Hillsborough County Commission, to
be held on November 3, 2008, and to be held in accordance with provisions of general law relating to
elections currently in force, except that this section takes effect upon becoming law.

Charter Review

As noted in the following comments, certain proposed charter provisions may conflict with general law
or raise a constitutional issue while other provisions may simply require clarification:®

Section 1(2): This subsection provides for the form of government and specifies that no person
belonging to one branch (council or administration) may exercise any powers appertaining to
another unless expressly provided for in the charter. It is unclear whether this subsection is
clearly defining the responsibilities for legislative and executive functions or is authorizing the
sharing or blurring of responsibilities.

Section 3(1): Subsection (b) authorizes the council to adopt policies and procedures to guide its
“internal management.” This term is vague and should be defined or otherwise clarified.

Section 3: This section should provide for regularly scheduled council meetings, special
meetings and emergency meetings of the council. It also should include public noticing
requirements and advance noticing provisions for council members regarding special and
emergency meetings in accordance with general law.

Sections 3(5) and 5(4): These subsections provide for a four-member council to be elected at-
large. An at-large election scheme may be vulnerable to legal challenge under the 1965 u.s.
Voting Rights Act,® depending upon the area’s demographics.

Section 4: This section provides for the appointment of the city manager and identifies the
position’s powers and duties. The manager is authorized to appoint certain department heads,
assistants, the city clerk and the city attorney with the “advise and consent” of the council. This
creates a potentially dysfunctional administrative system and blurs the separation of
responsibilities between the city manager and the city council. It may be appropriate to remove
the “advise and consent” provision. Alternatively, it is common for the city attorney position, as a
charter officer, to be appointed by the council and to report to the council.

Section 4(3): The language “the code of professional responsibility of The Florida Bar” should
be changed to the “Rules of Professional Conduct regulating The Florida Bar.”

Section 4(4): The term “county administrator” should be changed to read “city manager.”

Sections 4 and 8(11): The powers, duties and responsibilities of the city manager identified in
Section 4 and the transitional provisions for the city manager provided in subsection 8(11)
appear to overlap with the administrative responsibilities of the mayor provided in subsection
3(2) and should be clarified.

Section 5: This section provides for elections. It should be revised to provide for referendum
and initiative. It may be appropriate to specify the governmental entities which have funding
and administrative responsibilities for city elections.

® Selected comments are based on the analysis provided by the Legislative Committee on Intergovernmental Relations.
®A summary of the Act is provided at the end of this analysis.
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e Section 6(1): Subsection (1) provides for the appointment of a charter review committee by April
9, 2009, and every four years thereafter. It may be appropriate to extend the length of time
between reviews to 10 years, which is a more common time frame for municipal charter
reviews. In addition, it may be appropriate to specify that current council members are ineligible
to serve on the charter review committee.

e Section 8(6): This subsection directs Hillsborough County government to provide the city with a
prorated share of unincorporated MSTU tax revenues. It may be appropriate to clarify that the
city is terminating the operation of this MSTU within the boundaries of the city.

e Section 8(7): This subsection provides for emergency ordinances. It may be appropriate to
clarify, pursuant to s. 166.041(3)(b), F.S., that emergency ordinances require a two-thirds vote
by the commission, and that zoning ordinances cannot be enacted as emergency ordinances.

¢ Section 8(9): This subsection authorizes Ruskin to participate in SSR programs and waives the
eligibility requirements in s. 218.23(1), F.S., through FY 2008-09. This provision should clarify
that Ruskin may participate in all SSR programs applicable to municipal governments. The
requested waiver should be limited to the requirements regarding financial reports and audits
which the Legislature has temporarily waived in the past until such reports are available. Also,
given that it can take up to three years for the required financial reports and audits to become
available, it may be appropriate to extend the waiver through FY 2009-10.

¢ Section 9(10): This subsection directs Hillsborough County government to distribute certain
revenues from taxes, franchise fees and ad valorem taxes collected within the municipal
boundaries to the city. This provision is vague, inconsistent with the Florida Constitution and
general law and should be revised. Hillsborough County reports that it does not collect franchise
fees. The Florida Constitution and general law authorize the county to levy and collect ad
valorem taxes.

e Section 9(11): This subsection provides for transitional powers and duties of the city manager
and city clerk. Subsections (k),(l) and (m) reference a “board” and “administrator.” It appears
these terms refer to the city council and city manager and should be revised for consistency.

e Section 9(12): This subsection provides for an appointment of a city clerk who is responsible to
the council. This subsection appears inconsistent with the powers and responsibilities of the
city manager identified in Section 4.

e Section 9(12)(b): The subsection provides for the position of deputy city clerk who is exempt
from any city employee merit system. It may be inappropriate to exempt this position.

Feasibility Study Review

With regard to the requirements and standards for municipal incorporation provided by s. 165.061(1),
F.S. the reviewers’ concluded that:

o The areas proposed for the City of Ruskin are contiguous and compact. However, it
should be noted that the area proposed for incorporation appears to create two enclaves;
one on the northwestern boundary adjacent to Tampa Bay and the second on the
southwestern boundary adjacent to the Little Manatee River. While standards for
incorporation of a new municipality do not prohibit the creation of enclaves, municipal
boundary changes that create such enclaves, either through municipal dissolution (s.
165.061, F.S.), or annexation (s. 171.031, F.S.), are prohibited.

"These responses are based on the review of Ruskin feasibility study reviews by the Office of Economic and Demographic Research and the
Legislative Committee on Intergovernmental Relations.
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The proposed City of Ruskin meets the minimum population requirement for
incorporation (5,000 persons). To meet the population requirement for the incorporation
of a new municipality in a county with a population of 75,000 or less, the municipality must
have at least 1,500 persons and in larger counties, the municipality must have at least 5,000
persons. The latest official population estimate for Hillsborough County placed its
population at 1,131,546 (official 4/1/2005 estimate from Bureau of Economic and Business
Research, University of Florida) so a new municipality would be required to have a minimum
population of 5,000. The Office of Economic and Demographic Research analysis of
census data for the blocks contained within the proposed boundaries of the City of Ruskin
indicated a 2000 population of over 9,000.2

The proposed City of Ruskin does not meet the required density of 1.5 persons per
acre. A population density requirement of 1.5 persons per acre also is specified in statute.
According to the feasibility study, the area being proposed for incorporation contains
11,292.08 acres. Using this acreage and a 2005 population estimate based on growth in
the unincorporated part of Hillsborough County since 2000 would indicate that the 2005
density was approximately .97 persons per acre. Alternatively, the statutes provide that the
area have extraordinary conditions requiring the establishment of a municipal incorporation
with less existing density. The Study (page 2) suggests that Ruskin is a “suburbanizing”
community and that future residential development will increase the population sufficiently to
meet the 1.5 density requirement.

The proposed City of Ruskin meets the minimum distance requirement.

Based on information in the Study (page 2), the area to be incorporated meets the
requirement that the area proposed for incorporation must be at least two miles from the
boundaries of an existing municipality in the county or have an extraordinary natural
boundary which requires separate municipal government.

With regard to whether the Feasibility Study itself contained the required elements of such a study, it
was noted that some requirements were either not clearly identifiable or not addressed:

The Study does not appear to meet the requirement to describe proposed
development. However, the Ruskin community has recently completed a comprehensive
two-year community planning process, conducted by the Hillsborough County government,
that generated detailed zoning and future land use plans for the Ruskin area.

The Study appears to identify all current public service providers for the services
identified in s. 165.041(1)(b)5., F.S, but does not provide cost estimates for each of
those services. The Study meets the requirement that it identify proposed services (pages
11-12). The Study (pages 1-12, 14) notes that it will contract certain municipal services
including: police protection, fire protection, emergency medical services, surface water
management services, street and road maintenance and repair, stormwater, maintenance of
right-of-ways, environmental services, animal control, library, human services, recreation,
planning and zoning, code enforcement, and certain general administration services from
Hillsborough’s county government. However, there are no memoranda of understanding or
letters of agreement that indicate that Hillsborough County government will provide the
services for the amount identified in the Study. To the contrary, preliminary estimates

® The feasibility study states that the current permanent population of Ruskin is estimated at 8.321 and total population (with seasonal residents) is
estimated to approach 11,000. The growth in population is projected to increase to 12,815 in FY 2011, with a peak population of 13,200. The
population growth is based on the projected growth of developments already approved in the study area. The study states that this projection is
consistent with previous growth patterns and other unspecified studies of Ruskin. It is noted that these population figures differ from those received
from Hillsborough County (see, page 7 of this analysis).
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provided by representatives of Hillsborough County Sheriff's Office suggest costs for law
enforcement services to the Ruskin community would be approximately three times the
amount included in the Study budget. Hillsborough County officials report that other county
programs funded annually in excess of $1 million are not included in the Study’s proposed
budget.

¢ The Study does not meet the requirement that it include the name and address of
three persons submitting the proposal.

o The Study appears to meet some, but not all, elements of the requirement that it
provide evidence of the fiscal capacity for the area proposed for incorporation. The
Study addresses the majority of tax bases and revenue sources available to the municipality
and provides revenue estimates for some of them. The amount of revenues that can be
generated by certain revenue sources appear overstated; other revenue sources would not
be available to the City of Ruskin. These and other revenue sources included in the Study
require clarification. It is noted that the SSR estimates provided in the Study (pages 22-23)
are consistent with those estimates calculated by the Office of Research and Analysis,
Florida Department of Revenue: $222,300 in Municipal Revenue Sharing Program
distributions and $779,474 in Local Half-Cent Sales Tax distributions.

e Although the Charter includes numerous provisions for council member elections, neither
the Charter nor the Study specify how such elections will be administered or funded. Given
this concern, the Study may not adequately address the requirement for the five-year
operational plan and budget.

Review of the Financial Elements of the Proposed Incorporation

¢ Revenue Sharing: Since the charter provides that the City of Ruskin will be incorporated on
April 1, 2007, the city will not have completed a full local fiscal year by the end of the 2007-2008
state fiscal year, ending June 30, 2008. Thus, the City of Ruskin could not possibly satisfy the
revenue sharing criteria contained in s. 218.23(1), F.S., requiring the completion of a full local
fiscal year, until after the end of the 2008-2009 state fiscal year, ending June 30, 2009. The
charter correctly anticipates this circumstance and provides in Section 8(9) for a waiver of s.
218.23(1), F.S., through the end of the state fiscal year 2008-2009.°

¢ Gas Tax Revenues: The charter does not specify a date for the beginning of distribution of gas
tax. There is no need to specify this date because s. 336.025(4) (b), F.S., provides that newly
incorporated municipalities will not receive fuel tax distributions until the beginning of the first full
local fiscal year following incorporation, which in the case of Ruskin will be 10/1/07. Section
336.025(4)(b), F.S., requires that gas tax distributions to newly incorporated municipalities are
to be in accord with the default lane-mile formula uniless provided otherwise by the local law
providing for the incorporation. Section 336.025(3)(a)1, F.S., requires that interlocal
agreements regarding local option gas tax distributions must be executed prior to June 1 of a
year and s. 336.025(5)(a), F.S., requires that a certified copy of that interlocal agreement must
be provided to the Department by July 1 of the same year, to become effective at the beginning
of the next local fiscal year in October 1 of that year. Unless that interlocal agreement is
entered into by Hillsborough County and the other municipalities constituting a majority of the
municipal population by 6/1/07, the distribution to Ruskin shall be in accordance with the default
lane-mile formula specified in s. 336.025(4)(b), F.S.

®The LCIR has noted that in order to be eligible to participate in State Shared Revenue programs, a municipality is required to meet certain criteria.
These requirements include, among others, certain financial and audit reports and a minimum local taxing effort equal to the amount that would be
generated by three mills of ad valorem property taxes. The Study (page 17) presents the 2005 taxable value of property within Ruskin at
$549,984,818. Based on this projected taxable value, the three-mill equivalency for Ruskin is equal to approximately $1,379,954. The Study’s
budget projects ad valorem tax revenues at $2,543,144, which is sufficient to meet the three-mill requirement.
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e Local Communications Services Tax: Pursuant to s. 202.21 F.S,, local communications
services taxes imposed under s. 202.19, F.S., are effective with respect to taxable services
dated on or after January 1. A municipality adopting, changing or repealing this tax must notify
the Department of Revenue by September 1, prior to the January 1 effective date. Thus, if
Ruskin meets the September 1, 2007, notification date, then it could impose its own
communications services tax commencing January 1, 2008. Section 8(10)(b) of the charter
provides that the communications services tax imposed by Hillsborough County within the
boundaries of Ruskin, beginning with the date of incorporation, April 1, 2007, through December
31, 2007, shall be shared with Ruskin in a ratio equal to the projected population of Ruskin,
8,320, compared to the unincorporated population of Hillsborough County before the
incorporation of Ruskin."

« Discretionary Sales Surtax: Currently, Hillsborough County imposes a .5 percent Indigent
Care Surtax, which by statute cannot be shared with municipalities and a .5 percent
Infrastructure Surtax, which is shared with municipalities according to an interlocal agreement
entered into by municipalities with more than 50 percent of the incorporated population or if
there is no interlocal agreement, according to the formula provided in s. 218.62, F.S. Thus,
Ruskin’s share of the distribution of the .5 percent infrastructure surtax will be controlled by the
interlocal agreement currently in effect unless Hillsborough County and the municipalities with
more than 50 percent of the incorporated population enter into a new interlocal agreement.

e Ad Valorem Revenue Estimates: The Study (page 35) reports that ad valorem revenue
estimates derive from the current millage rate of the Hillsborough County unincorporated
municipal service taxing unit (MSTU) at 5.06210 mills and the Hillsborough County Park Bonds-
Unincorporated ad valorem tax (0.04550 mills). If the City of Ruskin intends to contract with the
county for services currently provided by the county MSTU in the amount currently levied by the
MSTU, it is unclear why the Ruskin community would not want the MSTU to continue providing
such services. As noted above, it is unclear whether the Hillsborough County government is
willing to provide current MSTU services for the amount levied by the MSTU. The feasibility
study includes a projected millage rate of 5.1962 for the five year period of 2007-2011 to
replace the Hillsborough County ad valorem taxes. If, as is suggested by the Economic Impact
Statement for the bill, a tax increase of approximately 3 mills would be required in the fifth year
of the city’s existence to retain the current level of services, residents could be subjected to a
millage rate in excess of 8 mills.

¢ Franchise Fees: The Study (pages 18, 32 and 38) identifies franchise fees as a source of
revenues currently collected by the Hillsborough County government which would be
transferred to Ruskin upon incorporation in the amount of $364,720. Franchise fees are
typically levied through a franchise agreement negotiated between the local government and
the utility provider. Representatives of Hillsborough County report that the county does not
collect franchise fees on utility services. The City of Ruskin could levy franchise fees, however,
it is difficult to estimate the amount of revenue it would generate.

e County Occupational License Tax: The Study (pages 23 and 36) suggests that a
proportional amount of the County Occupational License Tax will be shared annually from FYs

"% The LCIR has noted that the Study (pages 17-18) identifies the Communication Service Tax (referred to as the Public Service Tax) as a potential
revenue option which may be levied at 7.0 percent. Pursuant to s. 202.19(1), F.S., a county or municipality may, by ordinance, levy a local
communications services tax. The definition of communications services encompasses voice, data, audio, video, or any other information or signals,
including cable services that are transmitted by any medium. For municipalities that have chosen to levy permit fees, the tax may be levied at a rate
up to 4.98 percent; those municipalities without permit fees may levy the tax at a rate up to 5.1 percent. In accordance with s. 202.19(2)(c), F.S.,
municipalities may levy an additional rate of up to 0.12 percent if they elect not to require and collect permit fees for right-of-way for utilities
authorized pursuant to s. 337.401, F.S. As such, the maximum rate that Ruskin could levy this tax is 5.22 percent, rather than the 7.0 percent
suggested in the Study.
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2007-2011 with the City of Ruskin based on population ($51,500). Revenues from the County
Occupational License Tax are used by the Hillsborough County government and are not shared
with municipalities within the county. Municipalities are authorized to levy their own
Occupational License Tax.

Impact Fees: It is unclear whether Ruskin intends to impose an impact fee to offset costs
associated with new infrastructure that will be needed to service proposed new developments.

Investment Income: The Study estimates investment income in the amount of $50,000
annually from FYs 2007-2011. It is unknown whether such revenues may accrue to Ruskin
given the uncertainties of the proposed revenues and expenditures.

Five-Year Operational Plan and Budget: The Study includes a five-year operational plan and
budget. However, the revenue totals include funds projected from sources for which the
proposed municipality may not be eligible to receive. Furthermore, as noted above, the Study
includes provisions for other entities to continue providing services or provide under contract or
through interlocal agreement without providing evidence that these entities are willing to provide
such services for the amount identified in the budget.

Bridge Loan: The Study (pages 32 and 38) includes provisions for a bridge loan. It is unclear
whether the loan would be in the amount of $2 million (page 32) or $3 million (page 38). As
noted in the five-year budget, the loan is for $3 million and represents approximately 40 percent
of total revenues Ruskin would receive in FY 2007. Without this loan, Ruskin's FY 2007
estimated revenues fall short of projected expenditures by $753,000. The accumulative five-
year budget shortfall would be approximately $3.7 million. The Study does not identify the loan
source, nor does the five-year budget appear to provide for interest payments on the loan.
However, it does provide for a lump sum repayment of $3 million in FY 2011 and notes a budget
deficit of $3.1 million.

Comparison with “Similarly Sized” Municipalities: The Legislative Committee on
Intergovernmental Relations compared the revenue and expenditure estimates for the proposed
municipality of Ruskin with “similarly sized” municipalities in Florida. Ten comparison
municipalities similar to Ruskin’s population of 8,321 residents are presented below. All
comparison municipalities reported FY 2002-03 total expenditures greater than those projected
for Ruskin. The estimated expenditures projected for Ruskin ($5,188,889) are approximately
one-half of the “average” reported expenditures for the 10 comparison municipalities
($11,868,881). Two additional issues should be noted in this comparison. First, the projected
expenditures for Ruskin do not include expenditures associated with costs for services that
Hillsborough County may continue to provide to the residents of Ruskin under the current
county tax structure. If included, such costs would increase the proposed expenditures and
somewhat reduce the expenditure differential between Ruskin and the comparison
municipalities. The second issue regarding the proposed expenditures is that the fiscal data for
the 10 comparison municipalities reflects total reported revenues and expenditures for FY 2002-
03, while the fiscal estimates for Ruskin are those projected for FY 2007-08. It can be assumed
that total expenditures and revenues for these 10 municipalities will have increased during this
time period, and as a result, increase the gap between their “average” reported expenditures
and those projected for Ruskin.
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Comparison of Total Revenues and Expenditures
for 10 Municipalities with Populations Similar to the Population Estimate for the

Proposed Municipality of Ruskin''

Municipality 2003 Pop. Est.'? Revenues Expenditures
Ruskin with bridge loan 8,321 $7,436,098 $5,188,889
Ruskin without loan 8,321 $4,436,098 $5,188,889
Orange City 7,102 $7,441,268 $5,789,752
Minneola 7,124 $4,691,224 $6,529,499
Treasure Island 7,508 $12,353,132 $12,673,460
Longboat Key 7,668 $23,486,080 $23,023,481
Panama City Beach 7,920 $44,489,419 $24,226,002
Florida City 8,466 $13,921,773 $12,497,150
Indian Harbor Beach 8,535 $5,311,894 $4,737,388
Avon Park 8,596 $8,963,498 $10,677,178
Springfield 8,879 $6,812,403 $7,169,661
Orange Park 9,119 $12,604,705 $11,365,242
AVERAGE 8,092 $14,007,540 $11,868,881

« Distribution of State Shared Revenues and Impacts on Existing Local Governments: The
Legislative Committee on Intergovernmental Relations also analyzed the amount of SSR
monies that Ruskin would have received in FY 2005-06 and the impact on SSR distributions to
Hillsborough County government and municipalities. While the statutory requirements for a
feasibility study do not include identifying fiscal impacts to neighboring units of local
government, such information is useful for a local government as it plans for the next budget
cycle.” A newly created municipality will impact the amount of funds that existing municipalities
receive in the two major SSR programs: Local Government Half-Cent Sales Tax and the
Municipal Revenue Sharing (MRS) program. The county government within which the new
municipality is formed will realize fiscal impacts in two SSR programs: Local Government Half-

" FY 2002-2003 reported revenues and expenditures by the 10 comparison municipalities and projected 2007 revenue and expenditure estimate for
Ruskin contained within the Ruskin Incorporation Feasibility Study.

122003 population counts for comparison municipalities reported by the Bureau of Economic and Business Research, University of Florida.
Population estimates for Ruskin for calendar year 2005 contained within the Ruskin Incorporation Feasibility Study.

Sources: Florida LCIR, using fiscal data submitted by municipalities to the Department of Financial Services; Florida Estimates of Population 2003,
Bureau of Economic and Business Research, University of Florida, 2004; information contained within the Ruskin Incorporation Feasibility Study.
A summary of general fiscal impacts on units of local government caused by the formation of the new municipality for major SSR programs and
local option taxes is on file with the Local Government Council.
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Cent Sales Tax and County Revenue Sharing. If Ruskin had incorporated in 2005, Hillsborough
County government would have realized a reduction in 2005-06 SSR distributions totaling an
estimated $736,851. The extent to which revenue reductions are offset by reductions in
services is not known. Municipalities within the county would have realized estimated SSR
reductions ranging from a low of $8,938 (Temple Terrace) to a high of $130,872 (Tampa).

C. SECTION DIRECTORY:
Section 1: Provides a short title; provides for the creation and establishment of the City of Ruskin.

Section 2: Provides for the city’s corporate existence; form of government; and boundary and powers.
Section 3: Provides for the city council; mayor; and vice mayor.

Section 4: Provides for the city manager; city clerk; city attorney; and administrative code.

Section 5. Provides for elections.

Section 6: Provides for charter amendments; and a charter review committee.

Section 7: Provides for conflicts of interest; ethical standards; bonds; and indebtedness.

Section 8: Provides transition provisions.

Section 9: Provides for severability.

Section 10: Provides for referendum and an effective date.

Il. NOTICE/REFERENDUM AND OTHER REQUIREMENTS
A. NOTICE PUBLISHED? Yes[] No[x]

IF YES, WHEN?

WHERE?

B. REFERENDUM(S) REQUIRED? Yes[x] No[]

IF YES, WHEN? November 3, 2006.

C. LOCAL BILL CERTIFICATION FILED? Yes, attached [x] No []

D. ECONOMIC IMPACT STATEMENT FILED? Yes, attached [x] No (]

According to the Economic Impact Statement, a tax increase of approximately 3 mills would be required
in the fifth year of the municipality’s existence to retain the current level of services. The Economic
Impact Statement also states that the impact of the incorporation on each individual taxpayer is
unknown at this time and cannot be determined until the new city is established.
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. COMMENTS

A. CONSTITUTIONAL ISSUES:

See, comments under “Effect of Proposed Changes,” Charter Review.

B. RULE-MAKING AUTHORITY:

None.

C. DRAFTING ISSUES OR OTHER COMMENTS:
Drafting Issues

Department of Community Affairs

Section 8(4) should be revised to state “Upon the City’s incorporation, the City shall use Hillsborough
County’s comprehensive plan and land development regulations. However, after the City’s
incorporation, any amendment to the County’s comprehensive plan and land development regulations
shall not apply to the City unless approved by the City Commission.”

Other Comments

Department of Community Affairs

Pursuant to s.163.3167 (4), F.S., a new comprehensive plan must be adopted within three years of
incorporation. Approximate cost of a new comprehensive plan for a City of this size is $50,000.

The number of citizen challenges to small scale amendments appears to be increasing, which would
indicate that the proposed legislation could generate litigation. Additionally, specific to growth
management, creating a new municipality will give that municipality the right to litigate on its own behalf
as a party to protect its rights. The lack of provision in the bill for comprehensive planning, land
development regulations, and other applicable growth management considerations for the new
municipality is of concern.

Legislative Committee on Intergovernmental Relations

Pursuant to s. 165.061(1)(f), F.S., the plan for incorporation must honor existing solid-waste contracts
in the affected geographic area subject to incorporation for a period of five years or the remainder of
the contract term, whichever is less. Neither the Study nor the Charter addresses this issue.

Hillsborough County

On December 7, 2005, the Hilisborough County Board of County Commissioners voted to oppose the
proposed incorporation of Ruskin. Hillsborough County has indicated that it continues to work to
improve the quality of life for the residents of Ruskin. The county argues that Ruskin is primarily a rural
area, and may not possess the economic and commercial base necessary to build and maintain
essential municipal services.

Exemptions to General Law

House Rule 5.5(b) states that a local bill that provides an exemption from general law may not
be placed on the Special Order Calendar in any section reserved for the expedited
consideration of local bills.

This bill may create exemptions to the following general laws:

1) Section 165.061(1)(c), F.S., which requires a minimum density of 1.5 persons per acre.
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2) Section 218.23(1), F.S., relating to revenue sharing.

Summary of the Voting Rights Act of 1965

The Voting Rights Act of 1965 protects every American against racial discrimination in voting. This law
also protects the voting rights of many people who have limited English skills. It stands for the principle
that everyone's vote is equal, and that neither race nor language should shut anyone out of the political
process. The Voting Rights Act is located in the United States Code at 42 U.S.C. 1973 to 1973aa-6.

The Voting Rights Act is not limited to discrimination that excludes minority voters from the polis.
Section 2 of the Act (42 U.S.C. 1973) makes it illegal for any state or local government to use election
processes that are not equally open to minority voters, or that give minority voters less opportunity than
other voters to participate in the political process and elect representatives of their choice to public
office. In particular, Section 2 makes it illegal for state and local governments to "dilute" the votes of
racial minority groups, that is, to have an election system that makes minority voters' votes less
effective than those of other voters. One of many forms of minority vote dilution is the drawing of
district lines that divide minority communities in such a way as to prevent them from putting enough
votes together to elect representatives of their choice to public office. Depending on the
circumstances, dilution also can result from at-large voting for governmental bodies. When
coupled with a long-standing pattern of racial discrimination in the community, these and other election
schemes can deny minority voters a fair chance to elect their preferred candidates.

Additionally, Section 5 of the Voting Rights Act (42 U.S.C. 1973c) requires state and local governments
in certain parts of the country to get federal approval (known as "preclearance") before implementing
any changes they want to make in their voting procedures; anything from moving a polling place to
changing district lines in the county. Under Section 5, a covered state, county or local government
entity must demonstrate to federal authorities that the voting change in question (1) does not have a
racially discriminatory purpose; and (2) will not make minority voters worse off than they were prior to
the change (i.e., the change will not be "retrogressive"). Section 5 applies to all or parts of the following
states: Alabama, Alaska, Arizona, California, Florida, Georgia, Louisiana, Michigan, Mississippi, New
Hampshire, New York, North Carolina, South Carolina, South Dakota, Texas, and Virginia.

Anyone aggrieved by minority vote dilution can bring a federal lawsuit. If the court decides that the
effect of an election system, in combination with all the local circumstances, is to make minority votes
less effective than white votes, it can order a change in the election system. For example, courts have
ordered states and localities to adopt districting plans to replace at-large voting, or to redraw their
election district lines in a way that gives minority voters the same opportunity as other voters to elect
representatives of their choice.

This information was obtained from the U.S. Department of Justice's website at
http://www.usdoj.gov/crt/voting/misc/fag.htm#faq02. (03/24/06).

IV. AMENDMENTS/COMMITTEE SUBSTITUTE & COMBINED BILL CHANGES

None.
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BILL #:

Local Bill #3
HOUSE LOCAL GOVERNMENT & VETERANS' AFFAIRS COMMITTEE

2006 LOCAL BILL CERTIFICATION

SPONSOR(S): Rep. Ron Reagan
RELATING TO: City of Ruskin municipal incorporation

[Indicate Area Affected (City, County, Special District) and Subject]

NAME OF DELEGATION: Hillsborough County Legislative Delegation
CONTACT PERSON: Candace G. Hundley, Director
SUNCOM or PHONE #: 813-272-5865 SunCom 543-5865 or Hundleyc@hillsboroughcounty.org

House policy requires that, before the House Committee on Local Government & Veterans’ Affairs or its subcommittees
considers a local bill, three things must occur: (1) The members of the local legisiative delegation must certify that the
bill's purpose cannot be accomplished at the local level: (2) a public hearing must be held in the area affected; and (3)
at or after any public hearing, held for the purpose of hearing the local bill issue(s), the bill must be approved by the
legisiative delegation. Local bills will not be considered by a subcommittee or the Committee without a
completed, original Local Bill Certification Form.

Does the delegation certify that the purpose of the bill cannot be accomplished
locally? YES [X]NO[]

Has a public hearing been held? YES[X]NO[]

Date hearing held: January 7, 2006

Location: Hillsborough Community College Brandon Campus, 10414 E.
Columbus Drive, Tampa, FL

Was this bill formally approved by a majority of the delegation members?
YES [] NO [] UNIT RULE [] UNANIMOUS [] The 16-member Hillsborough

Delegation requires that a minimum of 4 of its Senators and 8 of its House members vote
favorably for the bill to be filed in Tallahassee. This bill was passed with 4 Senators voting
“Yes,” 11 Representatives voting “Yes,” and 1 member absent.

Article VIII, Section 10, of the State Constitution prohibits passage of any special act unless the bill has been
advertised in advance (as provided in s. 11.02, F. S.) or is conditioned to take effect only upon approval by referendum
vote of the electors in the area affected.

Has this Constitutional requirement been met?
Notice published: YES []NO[]

Referendum in lieu of publication: YES [X] NO[]

Article VIi, Section 9(b), of the State Constitution prohibits passage of any bill creating a special taxing district, or
changing the authorized millage rate for an existing special taxing district, unless the bill subjects the taxing provision
to approval by referendum vote of the electors in the area affected.

Has this constitutional requirement been met?
YES []NO[] NOT APPLICABLE [X]

House policy requires that economic impact statements for local bills be prepared at the local level.

O

DeIegatiorN:hair (Original Signature) Date 01/10/06
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Revised 8/05 House Committee on Community Affairs
2006 ECONOMIC IMPACT STATEMENT

House policy requires that economic impact statements for local bills be prepared at the LOCAL LEVEL. This form
should be used for such purposes. It is the policy of the House of Representatives that no bill will be considered by a
council or a committee without an original Economic Impact Statement. This form must be completed whether or
not there is an economic impact. If possible this form must accompany the bill when filed with the Clerk for
introduction. In the alternative, please submit it to the Local Government Council as soon as possible after the bill is

files.

BILL#:
SPONSORC(S):
RELATING TO:  Creation of the City of Ruskin — Hillsborough County, Florida

{Indicate Area Affected (City, County, Special District) and Subjec]

L ESTIMATED COST OF ADMINISTRATION, IMPLEMENTATION, AND

ENFORCEMENT:
FY 05-06 FY06-07

Expenditures: According to the “Ruskin Incorporation Feasibility Study”, prepared by
BJM Consulting, Inc., the new municipality would require an annual budget of approximately $5.2
million to provide the same level of service currently provided in the unincorporated area.

IL ANTICIPATED SOURCE(S) OF FUNDING:
FY 05-06 FY06-07

Federal: N/A
State: N/A
Local: N/A

According to the “Ruskin Incorporation Feasibility Study”, prepared by BJM
Consulting, Inc., a tax increase of approximately 3.0 mils would be required in the fifth year of service
in order to retain the current level of service. While not spelled out by the study the new city will be in
the position of aggressively pursuing other revenue sources, including competitive grants from the
Federal and State governments, either independently or as part of some county agreements.

III. ANTICIPATED NEW, INCREASED, OR DECREASED REVENUES:
FY 05-06 FY06-07

Revenues: See Section II above.

IV. ESTIMATED ECONOMIC IMPACT ON INDIVIDUALS, BUSINESS, OR
GOVERNMENTS:

Advantages: N/A

Disadvantages N/A .

The residents and businesses within the unincorporated community of Ruskin will have the
opportunity to determine their own level of service, method of service provision, and tax structure if
the area incorporates. Hillsborough County will benefit by reducing their responsibility for municipal
level issues in order to focus on regional level issues. Hillsborough County will have a willing
administrative partner to help resolve these local issues. The impact of this incorporation on each
individual taxpayer is unknown at this time, although the feasibility study gives guidelines as to what
taxpayers might expect. The impact on individual taxpayers cannot be determined until the new city is
established, and the local voters through their elected officials sets its tax and fee rates.



Economic Impact Statement
PAGE 2

V. ESTIMATED IMPACT UPON COMPETITION AND THE OPEN MARKET FOR
EMPLOYMENT:

None.

VL.  DATA AND METHOD USED IN MAKING ESTIMATES (INCLUDING SOURCE[S]
OF DATA):

The data used in making the estimates in this economic impact statement was drawn from
the “Ruskin Incorporation Feasibility Study”, prepared by BJM Consulting, Inc.

The city is not expected to generate revenues or expend funds until the city begins to

provide services, sometime after FY 06/07.
(&b&a@ OU\)C,

PREPARED BY Wade Clark Date: 11/17/05
TITLE: Chairman

REPRESENTING: Ruskin Incorporation Committee

PHONE: (813)641-2748




ﬁECENED

Revised 8/05 Date Re(:eivéd: - W0y 17 2005
Local BillNo. ___ o
HILLSBOROUGH COUNTY LEGISLATIVE DELEGATION

EXPLANATORY MEMORANDUM
PROPOSED LOCAL LEGISLATION

Attach a copy of Explanatory Memorandum and Economic Impact Statement form to the face of
your local bill, then run and submit 35 copies, including the forms with original signatures. See
additional instructions relating to electronic filing at the end of the form.

L. Authority/Individual Submitting Proposed Legislation:
Name of Applicant: Ruskin Incorporation Committee

A
B. Contact: Wade Clark

C. Address: 1426 Deirdre Drive Ruskin, FLL 33570
D

E

F

Telephone: 813-641-2748
Bill Prepared by/Telephone:
Explanatory Memorandum Prepared by/Telephone:

II. Signature of Delegation Member Sponsoring Proposal:

\C District No.

&

OR - :
Representative: District No.__ 67
III.  Summary Title: Creatic;n of the City of Ruskin, FL

IV.  Caurrent Situation: Ruskin, FL is an unincorporated area of Hillsborough County

V. Effect of Proposed Changes: To create a new municipality in Hillsborough County. To
establish “Home Rule” which would allow residents to control future land use and other matters
within the community. To preserve the community’s traditional lifestyle and quality of life. To take
a long range look at what future impacts and outside forces will have on the community. To return a
greater share of tax dollars directly to the community. To build a community centered land use plan
to maintain the environment and address other community needs, under the sole control of the
citizens of Ruskin. :



VI.  Fiscal Analysis & Economic Impact Statement: Attached as House Local Government
Committee Fiscal Impact Statement.

VII. Other

A, Constitutional Issues:

1. Applicability of Municipality/County Mandates Provisions: None

2. Other

B. Rule Making Authority: None

VII.  Drafting Issues or Other Comments.
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HB 759 2006
1 A bill to be entitled
2 An act relating to Hillsborough County; creating the City
3 of Ruskin; providing a charter; providing for the
4 corporate name and purpose of the charter; establishing
5 form of government and territorial boundaries of the city;
6 providing powers of the city and construction; providing
7 for election and terms of office of a city council,
8 including the mayor and vice mayor, and providing for
9 qualifications, powers, and duties of and restrictions on
10 its membership; establishing circumstances which create
11 vacancies in office and providing for filling vacancies
12 and for forfeiture and recall; providing a procedure for
13 establishing compensation and expense reimbursement for
14 the mayor and city council; providing for an
15 administrative code; providing for a city manager, city
16 clerk, and city attorney and powers and duties of each;
17 providing for city boards and committees and powers and
18 duties; establishing election requirements and guidelines;
19 providing for charter amendments and a charter review
20 committee; providing for standards of conduct, bonding of
21 certain employees, and assumption of debt in certain
22 circumstances; providing transitional provisioms,
23 including initial election and terms, interim adoption of
24 codes and ordinances, taxes and fees, first-year expenses,
25 ordinances and resolutions, services and compensation,
26 shared revenues, and powers and duties of the city manager
27 and city clerk; providing for severability; providing for
28 a referendum; providing an effective date.
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FLORIDA H O U S E O F R EPRESENTATIVE S

HB 759 2006

29
30| Be It Enacted by the Legislature of the State of Florida:

31

32 Section 1. Short title; creation and establishment of

33| city.--

34 (1) This act may be known as the "Charter of the City of

35 Ruskin, " hereinafter referred to as the "charter."

36 (2) Effective April 1, 2007, the City of Ruskin is created

37 and established.

38 Section 2. Corporate existence; form of government;

39, boundary and powers.--

40 (1) CORPORATE EXISTENCE.--In order to preserve, protect,

41| and enhance the quality of life and residential character of

42| Ruskin, a municipal corporation known as the City of Ruskin (the

43 "city") is hereby created pursuant to the State Constitution and

44 laws of the state.

45 (2) FORM OF GOVERNMENT.--The city shall operate as a

46| council-manager form of government. The general duties of the

47| council shall be to set policy as the legislative branch, and

48| the general duties of the manager shall be to carry out these

49| policies as the executive branch. No person belonging to one

50, branch shall exercise any powers appertaining to another unless

51| expressly provided for in this charter.

52 (3) CORPORATE BOUNDARY.--The corporate boundary shall be

53 as follows:

54
55 BEGIN at the intersection of the north right-of-way
56 line of 14th Avenue Southeast and the east right-of-
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FLORIDA H O U S E O F R EPRESENTATIVE S

HB 759 2006
57 way line of 36th Street Southeast; thence South along
58 the east right-of-way line of 36th Street Southeast to
59 the northerly mean high water line of the Little
60 Manatee River; thence Westerly along the northerly
61 mean high water line of the Little Manatee River to
62 the west boundary of the east one half of the west one
63 half of Section 19, Township 32 South, Range 19 East;
64 thence North along west boundary of the east one half
65 of the west one half of Section 19, Township 32 South,
66 Range 19 East to the north boundary of the east one
67 half of the west one half of Section 19, Townghip 32
68 South, Range 19 East; thence east along the north
69 boundary of the east one half of the west one half of
70 Section 19, Township 32 South, Range 19 East to the
71 mean high water line of Mill Bayou; thence Easterly
72 along the mean high water line of Mill Bayou to its
73 intersection with the easterly mean high water line of
74 the Little Manatee River; thence Northerly along the
75 easterly mean high water line of the Little Manatee
76 River to its intersection with the mean high water
77 line of Tampa Bay; thence Northeasterly along the mean
78 high water line of Tampa Bay to the north boundary of
79 the south half of the south half of Section 2,
80 Township 32 South, Range 18 East; thence Northwesterly
81 to the intersection of the east mean high water line
82 and the south mean high water line of Bahia Beach;
83 thence Northwesterly, Northerly and Easterly along the
84 mean high water line of Bahia Beach to the
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FLORIDA H O U S E O F REPRESENTATIVES

HB 759 2006
85 intersection of the north mean high water line and the
86 east mean high water line of Bahia Beach; thence
87 Northeasterly to the intersection of the mean high
88 water line of Tampa Bay and the north boundary of
89 Section 2, Township 32 South, Range 18 East; thence
90 East along the north boundary of Section 2, Township
91 32 South, Range 18 East to the westerly boundary of
92 land described in Official Record Book 3896, Page
93 1730; thence Northwesterly along the westerly boundary
94 of land described in Official Record Book 3896, Page
95 1730 and the westerly boundary of land described in
96 Official Record Book 624, page 548 to the northwest
97 corner of land described in Official Record Book 624,
98 page 548; thence Northeasterly, Southeasterly and
99 Southwesterly along the boundary of land described in
100 Official Record Book 624, page 548 to the northeast
101 corner of land described in Official Record Book 624,
102 Page 548; thence Southeasterly along the easterly
103 boundary of land described in Official Record Book
104 624, page 548 and the easterly boundary of land
105 described in Official Record Book 3896, Page 1730 to
106 the north right-of-way line of 19th Avenue Northwest;
107 thence East along the north right-of-way line of 19th
108 Avenue Northwest to the west right-of-way line of
109 Villamaire Road; thence North along the west right-of-
110 way line of Villamaire Road to its intersection with
111 the north right-of-way line of the east-west portion
112 of Villamaire Road; thence East along the north right-
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FLORIDA H O U S E O F R EPRESENTATI VE S

HB 759 2006
113 of-way line of the east-west portion of Villamaire
114 Road to the east boundary of the west half of the west
115 half of Section 32, Township 31 South, Range 19 East;
116 thence South along the east boundary of the west half
117 of the west half of Section 32, Township 31 South,
118 Range 19 East to the north boundary of the south half
119 of the south half of Section 32, Township 31 South,
120 Range 19 East; thence East along the north boundary of
121 the south half of the south half of Section 32,
122 Township 31 South, Range 19 East to the northerly
123 boundary of land described in Official Record Book
124 10543, Page 1214; thence Easterly along the north
125 boundary of land described in Official Record Book
126 10543, Page 1214 to the northwest corner of land
127 described in Official Record Book 5597, Page 326;
128 thence Southeasterly along the northerly boundary of
129 land described in Official Record Book 5597, Page 326
130 and its prolongation to the east right-of-way line of
131 12th Street Northeast; thence South along the east
132 right-of-way line of 12th Street Northeast to the
133 north right-of-way line of 19th Avenue Northeast;
134 thence East along the north right-of-way line of 19th
135 Avenue Northeast and its prolongation east to the east
136 limited access right-of-way line of Interstate Highway
137 75 (State Road 93A); thence South along the east
138 limited access right-of-way line of Interstate Highway
139 75 (State Road 93A) to the north right-of-way line of
140 14th Avenue Southeast; thence East along the north
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F LORIDA H O U S E O F R EPRESENTATI VES

HB 759 2006
141 right-of-way line of 14th Avenue Southeast to the
142 POINT OF BEGINNING.
143
144 (4) POWERS.--The city is a body corporate and politic and

145| has all the powers of a municipality under the State

146| Constitution and the laws of the state, as fully and completely

147 as though such powers were specifically enumerated in this

148! charter, unless otherwise prohibited by or contrary to the

149| provisions of this charter.

150 (5) CONSTRUCTION.--This charter and the powers of the city

151| shall be construed liberally in favor of the city.

152 Section 3. Council; mayor; vice mayor.--The legislative

153| responsibilities and powers of local self-government of the city

154| not inconsistent with this charter are assigned to and vested in

155| the city council.

156 (1) CITY COUNCIL.--

157 (a) There shall be a city council (the "council") vested

158| with all legislative powers of the city, consisting of four

159! members ("council members") and the mayor. Council members shall

160 occupy seats numbered 1 through 4. References in this charter to

161 council members shall include the mayor, unless the context

162 dictates otherwise. Unless otherwise stated within this charter,

163| all charter powers and the powers granted by general law to

164| municipalities shall be exercised by the council.

165 (b) The city council shall adopt by resolution the

166, policies and procedures by which the city council is guided in

167| its internal management.

168 (c) No elected city officer shall hold any appointive city
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FLORI1DA H O U S E O F REPRESENTATIVE S

HB 759 2006

169| office or city employment while in office. No former elected

170| city officer shall hold any compensated appointive city office

171| or city employment until 1 year after the expiration of his or

172| her term.
173 (2) MAYOR.--The mayor shall preside at meetings of the

174| council and is a voting member of the council. The mayor is

175| recognized as the head of city government for all ceremonial

176| purposes, for purposes of military law, and for service of

177| process and execution of duly authorized contracts, deeds, and

178| other documents and as the city official designated to represent

179| the city when dealing with other govermmental entities. If a

180| vacancy occurs in the mayor's office or if the mayor is

181| otherwise suspended from office, the vice mayor shall become

182| acting mayor. If the vacancy is permanent or if the suspension

183| is sustained, and if the remaining term of the mayor is greater

184| than 1 year at that time, a special election shall be called to

185| £fill the remaining term.

186 (3) VICE MAYOR.--The vice mayor shall act as mayor in the

187| absence of the mayor, as provided in subsection (2). The vice

188| mayor shall be elected from among council members for a period

189| of 2 years by a majority of the council at the first meeting of

190 the council after each election.

191 (4) MAYOR PRO TEMPORE.--In the absence of the mayor and

192| vice mayor, the remaining council members shall select a council

193 member to serve as mayor pro tempore. The mayor pro tempore has

194| the same powers and duties as the mayor for the period of the

195 absence.

196 (5) ELECTION AND TERMS OF OFFICE.--Each council member and
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HB 759 2006

197, the mayor shall be elected at large for 4-year terms by the

198| electors of the city except as otherwise provided in this act.

199| Each council member and the mayor shall remain in office until

200 his or her successor is elected and assumes the duties of the

201| position. No council member or mayor shall serve for more than

202| two consecutive 4-year terms, except that the persons elected to

203| seats 1 and 2 and the mayor elected during the initial special

204| election held in March 2007 may serve two consecutive 4-year

205| terms plus the limited term from the March 2007 special election

206| until the September 2008 election if subsequently reelected, and

207| the persons elected to seats 3 and 4 during the initial special

208| election held in March 2007 may serve a 2-year term and a

209| consecutive 4-year term plus the limited term from the March

210 2007 special election until the September 2008 election if

211| subsequently reelected. If a person is initially elected to seat

212| 3 or seat 4 in September 2008, that person may serve a total of

213| 10 years if subsequently reelected. If a person fills a vacancy

214 on the council, that person may serve two consecutive 4-year

215! terms plus the limited term of the vacancy filled if

216| subsequently reelected. If a vacancy occurs for mayor, the vice

217| mayor shall become mayor as provided by this act and that person

218| may serve two consecutive 4-year terms plus the limited term of

219| the vacancy filled if subsequently reelected; any service as

220| acting mayor prior to the permanent filling of a vacancy is

221| excluded from the calculation of term limitations. After 1 year

222| out of office, a former mayor or council member may qualify and

223| run for mayor or any council seat.

224 (6) QUALIFICATIONS.--Each candidate for office shall be a
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HB 759 2006

225| qualified elector of the city and shall gualify in the same

226| manner as provided by general law for nonpartisan elections

227| except as further provided for initial elections. A person may

228 not be a candidate for more than one office in the same

229 election. Only electors of the city who have resided

230| continuously in the city for at least 1 year preceding the date

231| of such filing shall be eligible to hold the office of council

232 member.
233 (7) VACANCIES; FORFEITURE OF OFFICE; FILLING OF

234| VACANCIES.--Vacancies, forfeiture of office, and the filling of

235| vacancies shall be provided for by ordinance unless otherwise

236| provided in this charter. In the event that all the members of

237| the council are removed by death, disability, recall, forfeiture

238| of office, resignation, or any combination thereof, the Governor

239 shall appoint interim council members who shall call a special

240| election within not fewer than 30 calendar days or more than 60

241| calendar days after such appointment. Such election shall be

242 held in the same manner as the initial elections under thisg

243| charter. However, if there are fewer than 180 calendar days

244 remaining in the unexpired terms, the interim council appointed

245| by the Governor shall serve the remainder of the unexpired

246| terms. Appointees must meet all requirements for candidates

247| provided for in this section.

248 (8) COMPENSATION; REIMBURSEMENT FOR

249| EXPENSES.--Compensation of the mayor and council members shall

250! be established by ordinance; however, any such ordinance

251| increasing compensation shall not take effect until the date of

252 commencement of the terms of the council members elected at the
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253| next regular election following the adoption of the ordinance.

254| The mayor and council members may be reimbursed for travel and

255| per diem in accordance with general law or as may be otherwise

256| provided by ordinance.

257 (9) CITY BOARDS AND COMMITTEES.--Except as otherwise

258| provided by law, the council may establish or terminate boards

259! that have oversight or control of certain matters or discharge

260| certain functions of a magisterial, representative, or fiduciary

261 character and advisory committees to which the consideration,

262 determination, or management of any municipal matter is

263| committed or referred and for which a written response or

264| recommendation shall be made. The members of any such board or

265 committee shall be appointed by the council, and the parameters

266| of its purpose shall be declared by resolution.

267 Section 4. City manager; city clerk; city attorney;

268, administrative code.--The executive responsibilities and powers

269| of local self-government of the city not inconsistent with this

270| charter are assigned to and vested in the city manager. All

271 functions of the executive branch are allotted to not more than

272| ten departments, and each department shall be administered by a

273| director, who shall be appointed. One or more assistant city

274| administrators and department directors and a city clerk may be

275| appointed by the city manager with the advice and consent of the

276 council and shall serve at the pleasure of the city manager in

277 accordance with the administrative code.

278 (1) CITY MANAGER.--There shall be a city manager (the
279| "manager"), who shall be the chief administrative officer of the
280 city.
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281 (a) Appointment; removal; compensation.--The council shall

282| appoint an individual as manager based on accepted competencies

283| and practices of local public management for an indefinite term

284| by an affirmative vote of a super majority of council members.

285| The council may remove the manager at any time by an affirmative

286| vote of a super majority of council members. For voting

287| purposes, the mayor shall be considered as a council member. The

288| manager may be retained full time, part time, or as an

289| independent contractor, and the compensation and benefits of the

290| manager shall be fixed by the council. At the time of

291| appointment, any full-time city manager need not be a resident

292| of the city or state but shall, within 180 calendar days after

293| appointment, become a resident of the city unless otherwise

294| provided by the administrative code. Any consideration of the

295| removal of the manager must be an agenda item for which public

296| notice must be given.

297 (b) Powers and duties.--The city manager is the

298 administrative director of the city, shall execute the laws and

299| administer the government of the city, and is the chief

300 executive officer and head of the administrative branch of the

301| city government. The manager is responsible to the city and has

302| the rights, powers, and duties as provided by the administrative

303| code and as otherwise provided by this act.

304 (c) Vacancy.--Vacancies shall be provided for and filled

305 in accordance with the administrative code.

306 (2) CITY CLERK.--The council may establish the office of

307| city clerk to be appointed by the manager with the confirmation

308| of the council. The clerk shall be responsible to the council
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309| for the proper administration of all legislative affairs of the

310| city, has the powers and duties prescribed by administrative

311 code, and may be required to post bond as provided by

312| administrative code. If the office of city clerk is not created,

313! the manager shall perform the duties required in this

314 subsection.

315 (3) CITY ATTORNEY.--The legal affairs of the city are

316| assigned to and vested in the office of the city attorney. The

317| city attorney shall be the director of the office, together with

318| such chief assistants and other assistant city attorneys and

319| legal support personnel as may be required, subject only to

320| budget determinations by the council. All attorneys and

321| employees of the office shall serve at the pleasure of the city

322| attorney. The city may contract for a city attorney on a part-

323| time basis in lieu of establishing the office provided in this

324 subsection.

325 (a) Appointment.--The manager shall appoint or contract

326 for, with the advice and consent of the council, a qualified

327! individual who is a member in good standing of The Florida Bar

328| to serve as the city attorney for an indefinite term as provided

329| by this act. The city attorney shall be a resident of the state

330| but is not required to live in the city.

331 (b) Powers and duties.--The city attorney shall be

332| responsible for representing, and is authorized to represent,

333| the council as its attorney. The city attorney shall provide

334| legal services, including management and participation in all

335| litigation and other such legal services required to protect the

336| interest of the city, and shall render legal advice and perform
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337| other legal and administrative responsibilities as described in

338 the administrative code to the council and to all other

339| departments, boards, and committees of city government that the

340! board from time to time authorizes and directs. All attorneys

341| and employees of the office of city attorney, if created, shall

342 serve at the pleasure of the city attorney.

343 (c) Special attorneys.--Special attorneys may be

344| contracted with by the council upon the recommendation of the

345| city attorney regarding the need for any special counsel to

346| provide legal representation in specified matters. Bond and

347| disclosure counsel shall be selected by the council from a list

348| of not fewer than 3 gualified resgpondents to publicly noticed

349| solicitations for bond and disclosure counsel and upon the

350| recommendation of the county manager and the city attorney.

351 (d) Professional responsibility; conflict of

352| interest.--Nothing herein contained or within the administrative

353| code shall be construed as requiring the city attorney to render

354| legal services in any particular circumstance where, in the

355| professional discretion and judgment of the attorney, the

356| rendering of such legal services would violate the provisions of

357| the code of professional responsibility of The Florida Bar or

358| create a direct conflict of interest between the city and the

35S attorney.

360 (e) Compensation; termination.--The compensation of the

361| city attorney shall be fixed by the city council at a level

362 commensurate with the requirements of the position, and

363| termination shall be as provided in the administrative code.

364 (4) ADMINISTRATIVE CODE.--
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365 (a) Enactment; amendments; publishing.--The council shall

366| enact and amend by ordinance an administrative code organizing

367| the administration of the city government into departments and

368| setting forth the duties, responsibilities, and powers of the

369| city manager, any assistant city managers, and departments of

370| the city government not in conflict with the provisions of this

371| charter. It is the responsibility of the city manager to

372 compile, publish, and disseminate the administrative code and to

373| recommend revisions thereof in a continuing program to provide

374, greater efficiency and economy in the operations of government.

375 (b) Adoption.--Within 90 calendar days after the first

376| organizational meeting of the council, the city manager shall

377| submit a proposed administrative code to the council. The

378| council shall adopt the proposed code, as submitted or amended,

379| within 90 calendar days after the date submitted. If not adopted

380| within 90 calendar days, the code, as proposed by the manager,

381| shall govern the operations of the county administrator and

382| departments until such time as one may be adopted formally by

383 the council.

384 Section 5. Elections.--

385 (1) QUALIFIED ELECTORS.--A "qualified elector" means any

386| person at least 18 years of age who is a citizen of the United

387 States, is a legal resident of Florida and of the city, and has

388| registered to vote with the Supervisor of Elections in

389| Hillsborough County in accordance with the Florida Election

390 Code.
391 (2) NONPARTISAN ELECTIONS.--All elections for the offices

392| of council member and mayor shall be nonpartisan. Candidates for
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393| mayor and city council shall qualify for election in accordance

394| with general law for nonpartisan elections.

395 (3) ELECTION IN 2008.--An election shall be held in

396| conjunction with the primary election in September 2008 to elect

397| council members and the mayor except that the initial special

398| election for these offices shall be as otherwise provided by

399| this act. Regular elections shall be held every 2 years

400| thereafter in accordance with the provisions of this charter.

401 (4) GENERAL ELECTION.--The ballot for the general election

402| shall contain the names of all qualified candidates for mayor,

403| if applicable, and for the two council seats which are to be

404| filled at that election, except as otherwise provided by this

405 act. Qualified electors shall cast one vote for mayor, if

406| applicable, and one vote for each council seat, with a maximum

407 of one vote per candidate. The candidate for mayor receiving the

408| most votes shall be the duly elected mayor. The two council

409| candidates receiving the most votes shall be the duly elected

410 council members.

411 (5) SPECIAL ELECTIONS.--Special elections, when required,

412| shall be scheduled by the council at such times and in such

413 manner as is consistent with this charter and state election

414 law.

415 (6) COMMENCEMENT OF TERMS.--The term of office of any

416, elected official shall commence at the first regularly scheduled

417| council meeting after the election, except as otherwise provided

418| for by this act for the initial elections following the approval

419 of the referendum in this act.

420 (7) OATH.--All elected officials, before entering upon
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421| their duties, shall take and subscribe to the following oath of

422 office:

423] I do solemnly swear (or affirm) that I will support, protect,

424 and defend the Constitution and Government of the United States

425| and of the State of Florida and the charter of the City of

426 Ruskin; that I am duly qualified to hold office under the

427| Constitution of the State of Florida and the charter of the City

428 of Ruskin; and that I will well and faithfully perform the

429 duties of (Mayor or council member) upon which I am now about to

430| enter. (So help me God.)

431 (8) RECALL.--The qualified electors of the city shall have

432| the power to recall and to remove from office any elected

433| official of the city as provided by general law.

434 Section 6. Charter amendments; charter review committee.--

435 (1) CHARTER AMENDMENTS.--This charter may be amended in

436] accordance with the provisions of general law.

437 (2) APPOINTMENT OF CHARTER REVIEW COMMITTEE.--

438 (a) By April 1, 2009, and every 4 years thereafter, the

439| council shall appoint by resolution a charter review committee,

440| which shall contain at least five qualified electors who are

441 residents of the city who shall serve for a term of 1 year

442| without compensation. The committee is empowered to conduct a

443| comprehensive study of any or all phases of city government. The

444| city manager shall provide such professional, technical, and

445| clerical assistance as may be reasonably required by the

446| committee upon submission of an appropriately documented request

447| by the committee.

448 (b) The city attorney shall call the organizational
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449| session of the charter review committee within 30 calendar days

450 after appointment thereof and at which time a chair, wvice chair,

451| and other officers as may be required shall be elected from

452 among the committee members. The committee shall also establish

453| and publish a meeting schedule.

454 (¢) The committee shall make a final, written report of

455| its findings and recommendations to the mayor and council within

456, 1 year after the date of its appointment.

457 (d) All recommendations of the charter review committee

458| shall be considered by the council, and the council may by

459| ordinance propose amendments to this charter upon recommendation

460| of the charter review committee. Upon passage of the initiating

461! ordinance, the council shall submit the proposed amendment to a

462| vote of the electors of the city at the next general election

463| held within the city or at a special election called for such

464 | purpose.

465 Section 7. General provisions.--

466 (1) CONFLICTS OF INTEREST; ETHICAL STANDARDS.--All council

467| members and employees of the city are subject to the standards

468, of conduct for public employees set by federal, state, county,

469| or other applicable law. The council may adopt, by ordinance,

470 more restrictive standards.

471 (2) BOND.--The city manager and the city clerk, assistant

472| city managers, department directors, and any other employee

473| designated by the administrative code shall furnish a surety

474, bond to be approved by the council and in such amount as the

475| council may fix, such bond to be conditioned on the faithful

476| performance of his or her duties. The premium of the bond shall
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477, be paid by the city.

478 (3) INDEBTEDNESS.--The city may assume all outstanding

479| indebtedness related to any facility or real property it may

480| acquire from another unit of government and be liable for

481| payment thereon in accordance with its terms.

482 Section 8. Transition provisions.--

483 (1) INITIAL ELECTION OF COUNCIL MEMBERS; DATES; QUALIFYING

484 PERIOD. - -
485 (a) Dates.--Following the adoption of this charter, the

486 board of county commissioners shall call an election on the date

487| of the special election on March 6, 2007, for the mayor and city

488| council, as provided by this act. If a runoff election is

489 required, it shall be held on March 27, 2007.

490 (b) Qualifying period.--Any individual wishing to run for

491 mayor or one of the four council seats who is a qualified

492 elector of the city and has resided continuously within the

493| corporate boundaries described in this act for 1 year shall

494 qualify as a candidate with the Hillsborough County Supervisor

495 of Elections between January 15 and January 19, 2007, in

496| accordance with the provisions of this charter and general law

497| for nonpartisan elections.

498 (¢) Certification of election results.--The county

499| canvassing board shall certify the results of the initial

500/ election, and the four candidates for council member receiving

501| the highest number of votes shall be elected. The candidate

502| receiving the highest number of votes shall occupy seat 1, the

503| candidate receiving the second highest number shall occupy seat

504| 2, the candidate receiving the third highest number shall occupy
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505! seat 3, and the candidate receiving the fourth highest number

506| shall occupy seat 4. At such initial election and each

507 subsequent election, the incumbents shall serve until their

508 successors are elected and assume the duties of the office. At

509| all subsequent elections, council members shall be elected for

510| 4-year terms. The mayoral candidate receiving the highest number

511 of votes ghall be elected. At the initial election and each

512| subsequent election, the mayor shall be elected to serve until

513 his or her successor is elected and assumes the duties of the

514 office. At all subseguent elections, the mayor shall be elected

515 for a 4-year term.

516 (2) INDUCTION INTO OFFICE.--Those candidates who are

517 elected on March 6, 2007, shall take office at the initial

518| council meeting on April 3, 2007, which shall be held at a time

519| and place to be designated by the mayor. It is further provided,

520 however, that if a runoff election is required, the initial

521| council meeting shall be scheduled after certification thereof

522| at a time and place to be designated by the mayor.

523 (3) TEMPORARY NATURE OF SUBSECTIONS (4)-(10).--The

524| following subsections are inserted solely for the purpose of

525| effecting the incorporation of the city and the transition to a

526| new municipal government. Subsections (4)-(10) shall

527| automatically, and without further vote or act of the electors

528 of the city, become ineffective and no longer a part of this

529| charter at such time as the implementation of each subsection

530| has been accomplished.

531 (4) INTERIM ADOPTION OF CODES AND ORDINANCES.--Until

532| otherwise modified or replaced by this charter or the council,
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533| all codes, ordinances, and resolutions of Hillsborough County in

534| effect on April 1, 2007, shall, to the extent applicable to the

535, city, remain in force and effect as municipal codes, ordinances,

536| and resolutions of the city. Until otherwise determined by the

537 council, such codes, ordinances, and resolutions shall be

538| applied, interpreted, and implemented by the city in a manner

539| consistent with established policies of Hillsborough County on

540| April 1, 2007.

541 (5) TAXES AND FEES.--Until otherwise modified by the

542 council, all municipal taxes and fees imposed within the city

543| boundaries by the county as the municipal government for

544| unincorporated Hillsborough County, which taxes and fees are in

545| effect on the date of adoption of this charter, shall continue

546 at the same rate and on the same conditions as if those taxes

547! and fees had been adopted and assessed by the city.

548 (6) FIRST-YEAR EXPENSES.--The council, in order to provide

549 moneys for the expenses and support of the city, has the power

550| to borrow money necessary for the operation of city government

551| until such time as a budget is adopted and revenues are raised

552| in accordance with the provisions of this charter. The county

553| shall, by April 5, 2007, provide the city with the share of the

554| unincorporated municipal services taxing unit taxes allocable to

555| the city for the current year prorated from the effective date

556 of this charter.

557 (7) TRANSITIONAL ORDINANCES AND RESOLUTIONS.--The council

558, shall adopt ordinances and resolutions required to effect the

559| transition. Ordinances adopted within 60 calendar days after the

560| first council meeting may be passed as emergency ordinances.
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561! These transitional ordinances shall be effective for no longer

562| than 90 calendar days after adoption and thereafter may be

563| readopted, renewed, or otherwise continued only in the manner

564| normally prescribed for ordinances.

565 (8) TRANSITIONAL SERVICES AND COMPENSATION. --

566 (a) The Hillsborough County Board of County Commissioners

567| shall provide and be compensated for the provision of services

568 to the City of Ruskin as budgeted for in the fiscal year 2006-

569| 2007 Hillsborough County budget during the 60-day transition

570 period set forth in subsection (7) or until such earlier time as

571| the city makes other arrangements for the services. The level of

572| services to be provided shall be consistent with the level upon

573| which the fiscal year 2005-2006 expense budget was predicated

574| and in accordance with adopted revenues.

575 (b) The council shall adopt ordinances, resolutions,

576 agreements, and other documents as required to ensure the

577 continued collection of budgeted revenues with which to fund

578| services beginning on the date of the initial meeting of the

579! city council following the March 6, 2007, special election. Any

580| revenues adopted or received by the city upon which delivery of

581| services was not predicated within the Hillsborough County

582| Commission's fiscal year 2006-2007 adopted budget shall accrue

583| to the city.

584 (9) STATE-SHARED REVENUES.--The city is entitled to

585| participate in all shared revenue programs of the state,

586, effective April 1, 2007. The provisions of section 218.23,

587| Florida Statutes, shall be waived for the purpose of eligibility

588| to receive revenue sharing from the date of incorporation
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589| through the end of state fiscal year 2008-2009. The provisions

590, of section 218.26(3), Florida Statutes, shall be waived through

591! the end of state fiscal year 2008-2009, and the apportionment

592 factors for the municipalities and counties shall be

593| recalculated pursuant to section 218.245, Florida Statutes. The

594| initial population estimates for calculating eligibility for

595| shared revenues shall be determined by the University of Florida

596 Bureau of Economic and Business Research as of April 1, 2007.

597| Should the bureau be unable to provide an appropriate population

598, estimate, the initial population for calculating eligibility for

599 shared revenues shall be established at the level of 8,320.

600 (10) SHARED REVENUES. --

601 (a) Hillsborough County shall distribute to the city funds

602! from taxes, franchise fees, ad valorem taxes, and any other

603| revenues collected within the municipal boundaries of the city,

604| except that the city shall remain within the countywide library

605 service tax system and shall derive no revenues from this tax.

606 The population for the initial distribution is 8,320, which may

607| be adjusted from time to time in accordance with other

608| prescribed procedures.

609 (b) The communication services tax imposed under section

610| 202.19, Florida Statutes, by Hillsborough County will continue

611| within the city boundaries during the period commencing with the

612| date of incorporation through December 31, 2007. Revenues from

613! the tax shall be shared by Hillsborough County with the city in

614| proportion to the projected city population of 8,320 compared

615 with the unincorporated population of Hillsborough County before

616 the incorporation.
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617 (11) POWERS AND DUTIES OF THE CITY MANAGER.--Until the

618| administrative code is otherwise adopted in accordance with the

619| provisions of this charter, the city manager is empowered to:

620 (a) Administer and carry out the policies of the council

621 and enforce all ordinances, resolutions, and motions of the

622| council, the provisions of the charter, and applicable general

623| laws to ensure that they are faithfully executed.

624 (b) Supervise, direct, and control all city administrative

625| departments.

626 (c) Prepare and submit in accordance with general law to

627| the council for its consideration and adoption an annual

628| operating budget, a capital budget, and a capital program;

629| establish the schedules and procedures to be followed by all

630| city departments, offices, and agencies in connection therewith;

631| and supervise and administer all phases of the budget process.

632 (d) Supervise the care and custody of all city property,

633| institutions, and agencies.

634 (e) Supervise the collection of revenues and the

635| expenditure of city funds.

636 (f) On or before May 1 of each year, review, analyze, and

637| forecast trends of county services and finances and programs of

638 all boards, commissions, agencies, and other county bodies and

639| report and recommend thereon to the board.

640 (g) Develop and install, within 1 year after adoption of

641 the administrative code, and maintain written centralized

642| budgeting, personnel, legal, and purchasing procedures as well

643| as procedures for each department to be presented to the council

644 for information and discussion.
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645 (h) Negotiate contracts, bonds, or other instruments for

646| the city, subject to council approval; make recommendations

647| concerning the nature and location of city improvements; and

648| execute services in keeping with established policies of the

649 council.

650 (i) Ensure that all terms and conditions imposed in favor

651| of the city or its inhabitants in any statute, franchise, or

652| other contract are faithfully kept and performed.

653 (j) Order, at the manager's discretion, any department

654 under the manager's jurisdiction as specified in the code to

655 undertake any task for any other department on a temporary basis

656| if it is necessary for the proper and efficient administration

657| of the city government to do so and delegate administrative

658, duties and responsibilities to assistant city administrators and

659| department directors.

660 (k) Appoint and remove, with the advice and consent of the

661 council, a city attorney, and appoint, with the advice and

662| consent of the board, one or more assistant city administrators

663| and all department directors.

664 (1) Exercise the exclusive power to appoint and employ

665| persons to fill authorized positions and perform official

666| functions in the city except those excluded under the terms of

667| this charter, such persons to serve at the pleasure of the

668 administrator.

669 (m) Issue and enforce such administrative orders, rules,

670| or guidelines as the manager deems necessary to give appropriate

671| effect to the charter and maintain a complete compilation of all

672| such administrative orders, rules, and regulations.
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673 (n) Designate in writing to each member of the board who

674| shall function as the administrator during the temporary absence

675 of the administrator.

676 (12) POWERS AND DUTIES OF THE CITY CLERK.--Until the

677| administrative code is otherwise adopted in accordance with the

678 | provisions of this charter, the city clerk is responsible to the

679| city council for the proper administration of all legislative

680| affairs of the city and to that end shall have the following

681| powers and duties:

682 (a) Appointment of a deputy city clerk who shall be exempt

683| from any city employee merit system.

684 (b) Maintenance of the journal of all city council

685| meetings and work sessions and of such other board and committee

686| meetings as shall be required by the city council.

687 (¢) Authentication of all ordinances in a codified manner,

688| resolutions, and transcripts of legislative functions.

689 (d) Publication of all public notices required by the city

690 council or by law.

691 (e) Service as the legal custodian of all city records,

692 including contracts, deed, title insurance, and other official

693 documents.

694 (f) Filing of all liens, satisfactions, and releases as

695| authorized by the manager.

696 (g) Service as a notary public on behalf of the city.

697 (h) Performance of such other duties as may be required by

698, the city council.

699 Section 9. Severability.--If any section or part of any

700| section of this charter is held invalid by a court of competent
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701| djurisdiction, such holding shall not affect the remainder of

702| this charter of the context in which such section or part of a

703| section so held invalid may appear, except to the extent that an

704| entire section or part of a section may be inseparably connected

705! in meaning and effect with the section or part of a section to

706| which such holding directly applies.

707 Section 10. This act shall take effect as provided herein
708! only upon its approval by a majority vote of those qualified
709| electors residing within the proposed corporate limits of the
710, proposed City of Ruskin, as described in subsection (3) of

711| section 2, voting in a referendum election to be called by the
712 Hillsborough County Commission, to be held on November 3, 2006,
713| and to be held in accordance with provisions of general law

714! relating to elections currently in force, except that this

715| section shall take effect upon becoming a law.
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HOUSE OF REPRESENTATIVES STAFF ANALYSIS

BILL #: HB 917 CS Property Taxes
SPONSOR(S): Needelman
TIED BILLS: IDEN./SIM. BILLS: SB 1508
REFERENCE ACTION ANALYST STAFF DIRECTOR
1) Finance & Tax Committee 6Y, 2N, w/CS Monroe / [ Diez-Arguelles
2) Local Government Council Camechis lhé_’/ Hamby ‘-‘k&@
3) Fiscal Council
4)
5)

SUMMARY ANALYSIS

This bill allows a charter county to restrict the annual growth in ad valorem tax revenues, but not below the
lesser of 3 percent or the change in the Consumer Price Index. In computing the millage rate to conform to the
revenue restriction, new construction, additions to structures, deletions, increases in the value of improvements
that have undergone a substantial rehabilitation and that increased the assessed value of such improvements
by at least 100 percent, and property added due to geographic boundary changes are excluded. Also, the cap
may be exceeded if the county commission, by a super-majority vote, makes a finding of necessity due to
emergency or critical need.

Finally, the bill prohibits a county, through a municipal service taxing unit, from exceeding the millage rate
specified in the ordinance that established such unit.

This bill has no effect upon state revenues and a negative indeterminate effect on local revenues in counties
that choose to restrict annual growth in ad valorem tax revenues.

This document does not reflect the intent or official position of the bill sponsor or House of Representatives.
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FULL ANALYSIS

I. SUBSTANTIVE ANALYSIS

A. HOUSE PRINCIPLES ANALYSIS:

Provides for Lower Taxes — By allowing charter counties to limit increases in millage rates, this bill will
provide for lower taxes in counties that adopt such limitations.

EFFECT OF PROPOSED CHANGES:
Current Situation

Ad Valorem Taxation - Ad valorem taxation is a tax on the fair market value of locally assessed real
estate and tangible personal property, less certain exclusions, differentials, exemptions, and credits.
The ability of local governments to raise revenue for their operations is narrowly constrained by the

state constitution. Article VII, s. 1(a), of the Florida Constitution provides:

No tax shall be levied except in pursuance of law. No state ad valorem taxes shall be
levied upon real estate or tangible personal property. All other forms of taxation shall be
preempted to the state except as provided by general law.

The State Constitution caps the millage rates assessed against the value of the property.’ For counties,
municipalities, and school districts, the cap is 10 mills.

Section 200.071, F.S., in part, implements the constitutional millage cap for counties. Except as
otherwise provided in that section, counties may not levy more than 10 mills, except for voted levies,
against real property and tangible personal property in their jurisdictions. Furthermore, counties may
not levy more than 10 mills through a municipal service taxing unit against real property and tangible
personal property within each such municipal service taxing unit.

Municipal Service Taxing Units (MSTUs) - Section 125.01(1)(q), F.S., authorizes counties to establish
municipal service taxing or benefit units for any part or all of the unincorporated area of the county,
within which the following may be provided:

fire protection; law enforcement; beach erosion control; recreation service and facilities; water;
alternative water supplies, including, but not limited to, reclaimed water and water from aquifer
storage and recovery and desalination systems; streets; sidewalks; street lighting; garbage and
trash collection and disposal; waste and sewage collection and disposal; drainage;
transportation; indigent health care services; mental health care services; and other essential
facilities and municipal services from funds derived from service charges, special assessments,
or taxes within such unit only.

If ad valorem taxes are levied, the millage levied on any parcel of property for municipal purposes by all
municipal service taxing units may not exceed 10 mills.

Charter Counties - The Florida Constitution provides that the state must be divided by law into political
subdivisions called counties.? There are two general types of counties in Florida: charter and non-
charter. Non-charter counties have home-rule powers as provided by general or special law, and may
enact ordinances that are not inconsistent with general or special law. % Charter counties have all
powers of local government not inconsistent with general law or with special law approved by vote of

I See Article VII, Section 9 of the State Constitution. A mill is defined as 1/1000 of a dollar, or $1 per $1000 of table value.
2 Article VIIL, s. 1(a) of the State Constitution. Ch. 7, F.S., specifies the physical boundaries of the 67 counties in Florida.

3 Article VIIL, s. 1(f) of the State Constitution.
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the electors.* The county charter defines the structure, powers and functions of county government,
and may only be approved, amended, or repealed by the county electorate. Approximately 80 percent
of all Floridians live in one of the state’s 19 charter counties.’

Recent Efforts to Cap Local Budgets - Numerous past local efforts to establish some type of millage
rate or budget cap in county charters have been struck down by the courts as unconstitutional. Notable
cases include the following:

e In Board of County Commissioners of Dade County v. Wilson, ® the Florida Supreme Court
found that ch. 200, F.S., set forth the exclusive manner by which to set countywide millage
rates. The court held that a proposed voter initiative to set a county millage rate at four mills for
Dade County for 1980-1981 was unconstitutional.

e In Board of County Commissioners of Marion County v. McKeever,” the Fifth District Court of
Appeals found that chs. 129 and 200, F.S., contemplated the annual preparation and adoption
of the budget and the setting of millage rates by a county commission. This court struck down a
Marion County ordinance that purported to establish a cap of .25 mills of ad valorem tax for the
county transportation fund for a period of ten years.

e In Charlotte County Board of County Commissioners v. Taylor,” the Second District Court of
Appeals found unconstitutional a voter approved amendment to the county’s charter to limit the
Commission’s authority to adopt any millage rate which would result in more than a 3 percent
increase in the total revenue generated over the total ad valorem taxes for the previous year. In
so finding, the court noted the charter amendment was inconsistent with the provisions of chs.
129 and 200, F.S. The court struck down the charter amendment noting that Art. VIII, s. 1(g) of
the State Constitution provides that the counties operating under county charters have all the
powers of local self-government not inconsistent with general law.

o Attorney General Opinion 2001-04 opined to the Hillsborough County Board of County
Commissioners that a county could not amend its charter to place a cap on the annual increase
in the county’s operating budget with a provision that the cap could be waived by an affirmative
vote of at least six of the seven members of the board of county commissioners.

o Recently, in Ellis v. Burk, ° the Fifth District Court of Appeals struck down a tax cap provision of
the Brevard County Home Rule Charter. The provision prohibited the county from increasing its
ad valorem tax revenue in any one year by more than the lesser of 3 percent or the percentage
change of the Consumer Price Index for the previous year, over the previous year's ad valorem
revenues without the approval of a majority of the voters at a general or special election. In the
decision, the court stated that “[u]nder our state constitution and statutory scheme, the power to
limit a county commission’s ability to raise revenue for the county’s operating needs by way of
ad valorem taxation is effectively and exclusively lodged in the [L]egislature.”

Proposed Changes

The bill amends s. 200.71, F.S., to allow a charter county to cap the growth of its ad valorem tax
revenue at a rate specified in its charter, even if this results in a millage cap that is less than the 10
mills allowed under s. 9, Art. VIl of the State Constitution. However, the cap may not restrict the annual
growth rate at a rate below the lesser of 3 percent or the change in the Consumer Price Index. Also, a

* Article VIII, ss. 1(c) and (g) of the State Constitution.

5 The 19 charter counties include: Alachua, Brevard, Broward, Charlotte, Clay, Columbia, Duval, Hillsborough, Lee, Leon, Miami-
Dade, Orange, Osceola, Palm Beach, Pinellas, Polk, Sarasota, Seminole, and Volusia.

6386 So. 2d 556 (Fla. 1980).

7 436 So. 2d 299 (Fla. 5" DCA 1983).

8650 So. 2d 146 (Fla. 2d DCA 1995).

9866 So. 2d 1236 (Fla. 5th DCA 2004), cert. denied, 879 So.2d 621 (Fla. 2004).
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county charter with an ad valorem cap must allow for the cap to be exceeded with a finding of necessity
due to emergency or critical need by a super-majority vote of the county commission.

In applying the cap in the charter, the county must compute a millage rate that provides the same ad
valorem revenue for each taxing authority as was levied in the prior year. However, this millage rate is
“exclusive of any new construction, additions to structures, deletions, increases in the value of
improvements that have undergone a substantial rehabilitation and that increased the assessed value
of such improvements by at least 100 percent, and property added due to geographic boundary
changes.” This millage rate is subject to the ad valorem cap in the county charter.

Finally, the bill prohibits a county, through a municipal service taxing unit, from exceeding the millage
rate set in the ordinance establishing the municipal service taxing unit.

C. SECTION DIRECTORY:

Section 1. Amends s. 200.071, F.S,, to allow charter counties to place a limitation on the growth of ad
valorem millage rates in their charters.

Section 2. Provides an effective date of January 1, 2007.

II. FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT
A. FISCAL IMPACT ON STATE GOVERNMENT:

1. Revenues: None
2. Expenditures: None

B. FISCAL IMPACT ON LOCAL GOVERNMENTS:

1. Revenues: The fiscal impact of this bill on county revenues cannot be determined, since it
depends on future actions by the voters in each charter county.

2. Expenditures: None

C. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR: If the electorate of a county chooses to cap
growth in ad valorem revenues, taxes paid by the private sector may not increase as rapidly in the
future.

D. FISCAL COMMENTS: None

lil. COMMENTS
A. CONSTITUTIONAL ISSUES:

1. Applicability of Municipality/County Mandates Provision:

Not applicable because this bill does not appear to: require cities or counties to spend funds or take
actions requiring the expenditure of funds; reduce the authority that cities or counties have to raise
revenues in the aggregate; or reduce the percentage of a state tax shared with cities or counties.

2. Other: None
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B. RULE-MAKING AUTHORITY: None

C. DRAFTING ISSUES OR OTHER COMMENTS: None

IV. AMENDMENTS/COMMITTEE SUBSTITUTE & COMBINED BILL CHANGES

On March 22, 2006, the Finance and Tax Committee adopted an amendment to the bill to replace the
term “Consumer Price Index” with “percentage change in the Consumer Price Index” which is
technically the correct term for the measure of inflation the sponsor intended to use.
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CHAMBER ACTION

1| The Finance & Tax Committee recommends the following:

2

3 Council/Committee Substitute

4 Remove the entire bill and insert:

5 A bill to be entitled

6 An act relating to property taxes; amending s. 200.071,
7 F.S.; authorizing counties to cap annual growth in ad

8 valorem tax revenues by charter; providing requirements
9 and limitations; providing an exception; prohibiting ad
10 valorem tax levies by counties in excess of amounts

11 specified in the county charter; prohibiting ad valorem
12 tax levies by counties through municipal service taxing
13 units in excess of amounts specified in the ordinance
14 establishing the unit; providing an effective date.

15

16| Be It Enacted by the Legislature of the State of Florida:
17
18 Section 1. Subsections (1) and (3) of section 200.071,

19| Florida Statutes, are amended to read:

20 200.071 Limitation of millage; counties.--

21 (1) (a) Except as otherwise provided herein, no ad valorem

22| tax millage shall be levied against real property and tangible

23| personal property by counties in excess of 10 mills or the

Page 10f 3
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24| amount specified in the county charter, whichever is less, as

25| provided in paragraph (b), except for voted levies.

26 (b) A county may cap, through a provision in itsg charter,

27 the annual growth in ad valorem tax revenues. Any such cap may

28| not restrict the annual growth at a rate below the lesser of 3

29| percent or the percentage change in the Consumer Price Index as

30| provided in s. 193.155(1) (b). Any such cap specified in a county

31| charter must allow for the cap to be overcome by a finding of

32| necessity due to emergency or critical need by a super-majority

33| wvote of the county commission. In applying the increase or

34 growth cap, the county shall compute a millage rate which,

35 exclusive of new construction, additions to structures,

36| deletions, increases in the value of improvements that have

37| undergone a substantial rehabilitation which increased the

38| assgessed value of such improvements by at least 100 percent, and

39| property added due to geographic boundary changes, will provide

40| the same ad valorem tax revenue for each taxing authority as was

41| 1levied during the prior year. It is the rate that shall be

42| subject to any cap in growth or increase in ad valorem revenues

43| established by county charter.

44 (3) Any county which, through a municipal service taxing
45| unit, provides services or facilities of the kind or type

46| commonly provided by municipalities, may levy, in addition to
47| the millages otherwise provided in this section, against real
48| property and tangible personal property within each such

49| municipal service taxing unit an ad valorem tax millage not in

50| excess of 10 mills, or an amount specified in the ordinance

51| establishing the municipal service taxing unit, if any,
Page 2 of 3
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52} whichever is less, to pay for such services or facilities
53| provided with the funds obtained through such levy within such
54| municipal service taxing unit.
55 Section 2. This act shall take effect January 1, 2007.
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HOUSE OF REPRESENTATIVES LOCAL BILL STAFF ANALYSIS

BILL #: HB 973 South Broward Drainage District, Broward County
SPONSOR(S): Sobel
TIED BILLS: IDEN./SIM. BILLS:
REFERENCE ACTION ANALYST/ STAFF DIRECTOR
1) Local Government Council Camechis \LQ/ Hamby A1 \g

2) Finance & Tax Committee

3)

4)

5)

SUMMARY ANALYSIS

The bill amends the charter of the South Broward Drainage District to authorize the district to levy ad valorem
taxes, and to remove authority to levy an administrative tax and maintenance tax upon benefited lands.
Commencing with the fiscal year beginning October 1, 2007, the board of supervisors of the district is
authorized to levy an ad valorem tax on all taxable property within the district, up to and including 5 mills per
dollar of assessed valuation. In the absence of any contrary action of the board of supervisors, the tax rate for
each calendar year is automatically set at the maximum of 5 mills. The manner and basis for taxation for the
FY 2006-07 is the same as existed for the South Broward Drainage District prior to the enactment of this act,
which means the district will continue to levy an administrative tax and a maintenance tax through FY 2006-07.

Before the ad valorem tax may be levied, it must be approved by a majority of the qualified voters voting in a
referendum.

Currently, the board may not execute a contract for the construction or maintenance of any improvements, nor
may any goods, supplies, or materials be purchased, when the amount to be paid by the district exceeds
$10,000 unless the district complies with public notice and competitive bidding requirements in the charter.
This bill amends the district charter to increase the threshold from $10,000 to $25,000, the threshold amount
provided in s. 287.017(1), F.S. for CATEGORY TWO purchases.

Revenues generated by the maintenance tax and administrative tax currently levied by the district total
approximately $1.9 million annually. If this bill passes, and the maximum millage rate of 5 mills is levied, ad
valorem tax revenues will total approximately $76.5 million annually.

This document does not reflect the intent or official position of the bill sponsor or House of Representatives.
STORAGE NAME: h0973.LGC.doc
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FULL ANALYSIS

I. SUBSTANTIVE ANALYSIS
A. HOUSE PRINCIPLES ANALYSIS:

Provide for lower taxes: This bill authorizes the district to levy ad valorem tax up to 5 mills and
eliminates authority to levy currently maintenance and administrative taxes. Current tax revenues of
the district total approximately $1.9 million, while the levy of a 5 mill tax will generate approximately
$76.5 million annually. Thus, if the maximum millage rate is levied, tax revenues will increase by
approximately 40 times current revenues.

B. EFFECT OF PROPOSED CHANGES:

Current Situation

The South Broward Drainage District (district) was originally established by the Legislature in 1967" as
an independent water control district. In 1998, the Legislature codified the charter of the district.?
Today, the district operates as a water control district under its special act charter as well as under the
provisions of ch. 298, F.S. A water control district operating under ch. 298, F.S., is organized for limited
and definite purposes, and its powers are restricted to those deemed essential by the Legislature to
affect its purpose. Therefore, these districts have no power or authority other than that conferred by
law.

The district is governed by a board consisting of six members elected by the landowners of the district.
The board is authorized to exercise any and all other powers conferred upon drainage districts by ch.
298, F.S., including, but not limited to, the power to acquire and construct drainage improvements, to
issue bonds to pay the cost thereof, and to levy and collect non-ad valorem taxes upon lands benefited
by the improvements.

Current Revenue Sources

Section 23 of the district charter authorizes the board to levy a tax of such portion of benefits of the
district's plan of reclamation on all lands in the district to which benefits have been assessed, as may
be found necessary by the board of supervisors to pay the costs of the completion of the proposed
works and improvements, as shown in said plan of reclamation and in carrying out the objects of said
district; and, in addition thereto, 10 percent of said total amount for emergencies. The tax must be
apportioned to, and levied on, each tract of land in said district in proportion to the benefits assessed,
and not in excess thereof; and, in case bonds are issued, a tax must be levied in a sum not less than
an amount 90 percent of which must be equal to the principal of said bonds.

Section 40 of the district charter authorizes to board to levy an annual installment tax. The board must
annually determine, order, and levy the annual installment of the total taxes which are levied under
section 23 and collected during each year that county taxes are collected. The annual installment and
levy must be evidenced to and certified by the board of supervisors each year to the Broward County
Property Appraiser. The tax is entered by the county property appraiser on the county tax rolls and
collected by the Broward County revenue collector in the same manner and same time as county taxes
and the proceeds thereof paid to the district. The tax is a lien until paid on the property against which
assessed and enforceable in like manner as county taxes.

Section 41 of the district charter authorizes the board to levy an “operation and administrative tax” to
carry on the business of the district and to pay the administrative and operational costs thereof and in

' ¢ch. 67-904, L.O.F.

2 ch. 98-524, L.O.F.
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addition to any other tax or assessment authorized to be levied. The tax is levied on all the lands within
the district as determined by the board for said purpose.

Section 42 of the district charter authorizes the levy of a “maintenance tax” to maintain and preserve
the drainage improvements of the district. The maintenance tax must be evidenced to and certified by
the board of supervisors each year to the property appraiser, entered by the property appraiser on the
county tax rolls, and collected by the revenue collector in the same manner and time as county taxes
and the proceeds therefrom paid to the district. The tax is a lien until paid on the property against which
assessed and enforceable in like manner as county taxes. The amount of the maintenance tax is
determined by the board based upon a report of the chief engineer or director and assessed by the
board upon such lands, which may be all of the lands within the district, benefited by the maintenance
thereof. In the alternative, the board may by resolution determine the amount of taxes as provided by
s. 298.365, F.S., and thereafter the annual installments are levied, collected, and enforced as provided
in ch. 298, F.S.

Section 45 authorizes the board to provide for the construction or reconstruction of assessable
improvements and for the levying of special assessments upon benefited property for the payment
thereof, under provisions of this section. “Assessable improvements” includes, without limitation, any
and all drainage and land reclamation works and facilities, sewer systems, storm sewers and drains,
water systems, streets, roads, or other projects of the district, or that portion or portions thereof, local in
nature and of special benefit to the premises or lands served thereby, and any and all modifications,
improvements, and enlargements thereof.

Procurement of contractual services and purchase of goods, supplies, and materials.

Section 53 of the district charter requires all contracts let by the board for professional architectural,
engineering, landscape architectural, or land surveying services for any project authorized by the
charter to be in compliance with s. 287.055, F. S. Unless exempt by the charter or s. 287.055, F.S., no
contract may be executed by the board for the construction or maintenance of any improvements
authorized under the charter, nor may any goods, supplies, or materials be purchased when the
amount thereof to be paid by the district exceeds $10,000, unless notice of bids is advertised once a
week for 2 consecutive weeks in a newspaper in general circulation in Broward County, and in each
case the bid of the lowest responsible bidder must be accepted, unless all bids are rejected because
the bids are too high. The board may require the bidders to furnish bond with responsible surety to be
approved by the board. Nothing in this section prevents the board from undertaking and performing the
construction, operation, and maintenance of any project, facility, or improvements authorized under the
charter by the employment of labor, material, and machinery.

Notwithstanding the bidding procedure prescribed above, if the board determines, by resolution, that
the use of competitive bidding is not practicable, contractual services and purchases of goods,
supplies, or materials may be procured by competitive sealed proposals. The request for proposals
must include a statement of the services sought or the goods, supplies, or materials requested and all
contractual terms and conditions applicable to the procurement of the contractual services or of the
goods, supplies, or materials requested. The contract must be awarded to the responsive offeror whose
proposal is determined to be the most advantageous to the district, taking into consideration price and
other evaluation criteria set forth in the request for proposals.

If the board determines, by resolution, that an immediate danger to the public health or safety or other
substantial loss to the district requires emergency action, the board may proceed with the procurement
of contractual services necessitated by the immediate danger without competition. However, such
emergency procurement must be made with such competition as is practicable under the
circumstances.

If no competitive bids or proposals for contractual services or for purchase of goods, supplies, or
materials are received, the board may negotiate the best terms and conditions available as determined
by the board.
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Effect of Proposed Changes

Authorization to levy ad valorem taxes

The bill amends the district charter to authorize the district to levy ad valorem taxes, and to remove
authority to levy the administrative tax and maintenance tax upon benefited lands. Commencing with
the fiscal year beginning October 1, 2007, the board of supervisors of the district is authorized to levy
an ad valorem tax on all taxable property within the district, up to and including 5 mills per dollar of
assessed valuation. In the absence of any contrary action of the board of supervisors, the tax rate for
each calendar year is automatically set at the maximum of 5 mills.

To carry on the business of the district, to implement capital improvements, to pay the administrative
and operational costs thereof, and to maintain and preserve the drainage improvements of the district,
and in addition to any other tax or assessment authorized to be levied, the district is authorized to levy
an ad valorem tax on all taxable property within the district as determined by the board for said
purposes. The ad valorem tax must be evidenced to and certified by the board of supervisors each year
to the property appraiser, entered by the property appraiser on the county tax rolls, and collected by the
revenue collector in the same manner and time as county taxes and the proceeds therefrom paid to the
district. Until paid, the tax is a lien on the property against which assessed and shall be enforceable in
like manner as county taxes. The amount of the ad valorem tax is be determined by the board based
upon a report of the chief engineer or director and assessed by the board upon such taxable property,
which may be all of the taxable property within the district benefited by the operation, administration,
and maintenance thereof.

The manner and basis for taxation for the fiscal year 2006-2007 shall be the same as existed for the
South Broward Drainage District prior to the enactment of this act.

The ad valorem tax provided for herein is in addition to county and municipal ad valorem taxes provided
for by law. The district is not authorized to levy ad valorem taxes unless taxing authority has been
approved in a referendum by a majority vote of the electors residing in the district voting on the
question.

Referendum
The bill requires the Broward County Supervisor of Elections to place the following ballot
question on the November 7, 2006, general election ballot: Shall the South Broward Drainage
District's method of taxation be changed from assessment per acre/unit to ad valorem tax upon
taxable property, at a rate not to exceed 5 mills?

Procurement of contractual services and purchase of goods, supplies, and materials.

Currently, the board may not execute a contract for the construction or maintenance of any
improvements, nor may any goods, supplies, or materials be purchased, when the amount to be paid
by the district exceeds $10,000 unless the district complies with public notice and competitive bidding
requirements in the charter. This bill amends the district charter to increase the threshold from $10,000
to $25,000, the threshold amount provided in s. 287.017(1), F.S. for CATEGORY TWO purchases.

C. SECTION DIRECTORY:

Section 1. Amends ch. 98-524, L.O.F.; authorizing the board to levy and collect an annual ad
valorem tax upon all taxable property within the district and removing authority to collect
an administrative taxes;

Section 2. Amends ch. 98-524, L.O.F., changing the amount for which advertisement for bids is
required for the procurement by the district of contractual services and purchase of
goods, supplies, and materials to comply with state statutory requirements;
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Section 3. Repealing section 42 of section 2 of chapter 98-524, L.O.F. relating to the levy of a
maintenance tax;

Section 4. Providing for recording of the Act in the public record;
Section 5. Providing for a referendum;

Section 6. Providing severability;

Section 7. Providing an effective date.

Il. NOTICE/REFERENDUM AND OTHER REQUIREMENTS
A. NOTICE PUBLISHED? Yes[x] Nol]

IF YES, WHEN? December 31, 2005

WHERE? Sun-Sentinel, Fort Lauderdale, Broward County, Boca Raton, Palm Beach County,
Miami, Miami-Dade County, Florida.

B. REFERENDUM(S) REQUIRED? Yes([x] Nol]

IF YES, WHEN? November 7, 2006

C. LOCAL BILL CERTIFICATION FILED? Yes, attached [x] No ]

D. ECONOMIC IMPACT STATEMENT FILED? Yes, attached [x] No []

lll. COMMENTS
A. CONSTITUTIONAL ISSUES: See Drafting Issues or Other Comments.
B. RULE-MAKING AUTHORITY: Rule-making is not addressed in this bill.

C. DRAFTING ISSUES OR OTHER COMMENTS:  As filed, the charter as amended by this bill,
appears to be inconsistent with the ballot question included in section 5 of the bill. The ballot question
reads as follows: Shall the South Broward Drainage District's method of taxation be changed from
assessment per acre/unit to ad valorem tax upon taxable property, at a rate not to exceed 5 mills?"
The phrasing of the question may lead voters to assume that the only manner in which the district may
raise revenues is the levy of a 5 mill ad valorem tax on all taxable property. However, the charter as
amended by the bill continues to allow the district to levy assessments on benefited property under
sections 23, 40, and 45. Also, since section 13(19) of the charter authorizes the district "to exercise
any and all other powers conferred upon drainage districts by chapter 298", the district will continue to
have the power to levy any taxes and assessments authorized by that chapter including maintenance
taxes, drainage taxes, and administrative taxes. The ballot question may not be considered
constitutionally sufficient in that it may not correctly advise the voters as to the impact of changing the
district’s charter. According to the Florida Supreme Court, requirements in elections include (1) the
voter should not be misled and (2) the voter should have an opportunity to know and be on notice as to
the proposition on which he is to case his vote.?

IV. AMENDMENTS/COMMITTEE SUBSTITUTE & COMBINED BILL CHANGES

% Hill v. Milander, 72 So.2d 796 (Fla. 1954).
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Representative Sobel is expected to offer a strike-all amendment at the meeting of the Local
Government Council to:

o Clarify that the administrative tax and maintenance tax will no longer be levied by the district if
the ad valorem tax referendum is approved;

¢ Clarify the ballot question;

e Reduce the ad valorem millage rate from 5 mills to 2 mills; and

« Delete a provision allowing the automatic assessment of the maximum millage rate unless the
board takes action otherwise.
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ATTACHED COPY OF ADVERTISEMENT, BEING A:

NOTICE OF LEGISLATION
IN THE MATTER OF:
Amending chapter 98 524

IN THE CIRCUIT COURT, WAS PUBLISHED IN SAID NEWSPAPER IN THE
ISSUES OF:

12/31 12653821

AFFIANT FURTHER SAYS THAT THE SAID SUN-SENTINEL IS A NEWSPAPER
PUBLISHED IN SAID BROWARD/PALM BEACH/MIAMI DADE COUNTY, FLORIDA,
AND THAT THE SAID NEWSPAPER HAS HERETOFORE BEEN CONTINUOUSLY
PUBLISHED IN SAID BROWARD/PALM BEACH/MIAMI DADE COUNTY, FLORIDA,
EACH DAY, AND HAS BEEN ENTERED AS SECOND CLASS MATTER AT THE
POST OFFICE IN FORT LAUDERDALE, IN SAID BROWARD COUNTY, FLORIDA,
FOR A PERIOD OF ONE YEAR NEXT PRECEDING THE FIRST PUBLICATION OF
ATTACHED COPY OF ADVERTISEMENT; AND AFFIANT FURTHER SAYS THAT
HE/SHE HAS NEITHER PAID, NOR PROMISED, ANY PERSON, FIRM, OR

CORPORATION, ANY DISCOUNT, REBATE, COMMISSION, OR REFUND, FOR THE

PURPOSE OF SECURING THIS ADVERTISEMENT FOR PUBLICATION IN SAID
NEWSPAPER.

(SIGNATURE OF AFFIANT)
SWORN TO AND SUBSCRIBED BEFORE ME

ON: 31-Decombap2005 , AD,
L%Z/ V(o e~
ellaM Johnson \

k! 5 Commigsion # DD325508
d§ Expires June 6, 2008

Bonded Troy Fain - mrance, inc. 800-335-1019

(NAME OF NOTARY, TYPED, PRINTED, OR STAMPED)

PERSONALLY KNOWN OR

PRODUCED IDENTIFICATION

NOTICE OF LESISLATION

Notice Is hereb% ﬁlvan
that the followlng il will
be presented
Legisiative Session of the
Florida Legislature for
consideration and enact-
ment.

A bill to be entitled

An act relatlng to the
South Broward Orainsge
District, Broward County;
amending chapter 98-524,
Laws of Florida; authoriz-

ing the board to levy and
coi'lec! an annual ad valo-
rem tax upon all taxable
property within the dis-
trlct repeal s. 42 of
[\lmor 98-528%, Laws of
Florida, relatlng to the
malntemncl gax' rovid-
ing.. for & . Yefel m;
amending the amount ad-
vartisament for bids Is re-
quired for the procure-
ment b?/ districé for con-
tractuaf services and pur-
chase of goods, supplies
and materials to comply
with state statutory -re-
qulrements providing
severablility; providing an
effective date. BROWARD
COUNTY LEGISLATIVE DEL-
EGATION
REPRESENTATIVE ELEAN-.
OR SOBEL, CHAIR |

CONTACT: Sandy Harris
{954-357-6555)
Decomber 31, 2003




HOUSE OF REPRESENTATIVES

2006 LOCAL BILL CERTIFICATION

BILL #: Hp 413
SPONSOR(S): R¢D. Eleanor Sobc | \
CELATING T0: St Propard Draanaac DNstnet, Broward Couﬂhf

(Indicate Area Affected (City, County, Special«Di‘strict) and Subject] |

NAME OF DELEGATION: POy OWdy 4 vty \/\f_ablxl’\\/c/ Ddcda:ﬁ on
CONTACT PERSON: “ndy Huvis' = —
OHONE # nd EMail. A4~ 4833  sehaviis oroward .org

|. Ho ise policy requires that three things occur before a council or a commi;tee of the House consTé)ers a local bill:

(1) The members of the local legislative deleggation must certify that the purpose of the bill cannot be
acomplished at the local level, ;2) a local pu

lic hearing by the legislative delegation must be held in the area
aff :cted: and (3) at or after an local public hearing, held for the purpose of hearing the local bill issue(s), the bill

mu st be approved by a majority of the legislative dele ation, or a higher, threshold if so required b{ the
leg islative delegBa_t!on. Local bills will not be consi ered by a council or a committee without a completed,
or ginal Local Bill Certification Form.

(11 Does the deleg tion certify that the purpose of the bill cannot be accomplished
locally? YE M NOI[ ]

(2) Has a public hearing been held? YES NO[ ]

Date hearing held: |2 ’ IS ) 05
Location: f}\(o\ﬂw/d (‘,ourﬁ\}] @O\]O(Y\ mw%d Cenrev”

(%) Was this bill formalll}( a_?proved by a majority of the delegation members?
YES§As NO[] UNITRULE[] UNANI ous| ]

Il. A ticle lli, Section 10, of the State Constitution prohibits passage of any special act unless notice of intention to
sek enactment of the biil has been published as provided by general law (s. 11.02, F. S.) or the act is
conditioned to take effect only upon approval by referendum vote of the electors in the area affected.

I as this constitutional notice requirement been met?
Notice published: YESI7[] NO[] DATE EYE] 105 B
Where? AN~ %/\’HV\(J County 6VOU](U/ 2!
Referendum in lieu of publication: YES[] NO %{

. s rticle VII, Section 9(b), of the State Constitution prohibits passage of any bil creating a special taxing district,

< r changing the authorized millage rate for an existing special taxing district, unless tge bill subjects the taxing
| rovision to approval by referendum vote of the electors in the area affected.

I{as this constitutional taxation requirem been met?
YES[] NO[] NOT APPLICABLE

-Lo se gc‘li% requires that an Economic impact Statement for local bills be prepared at
~he local level.




House Committee on Local Government

2005 ECONOMIC IMPACT STATEMENT

House pt licy requires that economic impact statements for local bills be prepared at the LOCAL LEVEL. This form should be used
for such | urposes. It is the policy of the House Community Affairs Committee that no bill will be considered by the Committee
without a1 original Economic Impact Statement. This form must be completed whether or not there is an economic impact. If
possible, this for must accompany the bill when filed with the Clerk for introduction. In the alternative, please submit it to the House
Commur ty Affairs Committee as soon as possible after the bill is filed.

siL 4P 413
SPONSOR (S):  Senator Nan Rich / &p Eleanor 50&,13/

RELATING TO: South Broward Drainage District

L ESTIMATED COST OF ADMINISTRATION, IMPLEMENTATION, AND
ENFORCEMENT:

Expenditures: FY 05-06 FY 06-07

-0- --0-

ANTICIPATED SOURCES (S) OF FUNDING:
FY 05-06 FY 06-07
Federal N/A N/A

State
Local
] ANTICIPATED NEW, INCREASED, OR DECREASED REVENUES:

FY 05-06 FY 06-07
Revenues -0- -0-

v ESTIMATED ECONOMIC IMPACT ON INDIVIDUALS, BUSINESS, OR
GOVERNMENTS:

AS TO THE ADVALOREM TAX REVISIONS
Advantages: Will resuit in more equitable distribution of taxes throughout the

district: will result in a reduction of taxes for the majority of property owners throughout
the district.



ECOIOMIC IMPACT STATEMENT
PAGI: 2

Disadvantages: For some property owners, will result in an increase in property

taxes.
AS TO THE SECTION 53(1) REVISIONS

Advantages: Will reduce the overall cost of contracts for construction or
main enance of any improvements and for the purchase of goods, supplies or materials
whict: cost between $10,000 and $25,000.

Disadvantages: NONE
\" ESTIMATED IMPACT UPON COMPETITION AND THE OPEN MARKET FOR
EMPLOYMENT:

Proposed legislation will result in no impact on competition in the open market for
employment.

A DATA AND METHOD USED IN MAKING ESTIMATES (INCLUDING
SOURCES[S] OF DATA):

The district's office, district’s attorney’s files and the Broward County Property
Appraiser's Records.

Prepared by: Wf/é )

TITLE : Douglas R. Bell, District Counsel

10/13/05
REPRESENTING: South Broward Drainage District

PHONE: (954) 524-8526



FLORIDA H O U S E O F R EPREZSENTATIVES

HB 973 2006
1 A bill to be entitled
2 An act relating to the South Broward Drainage District,
3 Broward County; amending chapter 98-524, Laws of Florida;
4 authorizing the board to levy and collect an annual ad
5 valorem tax upon all taxable property within the district;
6 amending the amount for which advertisement for bids is
7 required for the procurement by the district of
8 contractual services and purchase of goods, supplies, and
9 materials to comply with state statutory requirements;
10 repealing section 42 of section 2 of chapter 98-524, Laws
11 of Florida, relating to the maintenance tax; providing for
12 a referendum; providing severability; providing an
13 effective date.
14
15| Be It Enacted by the Legislature of the State of Florida:
16
17 Section 1. Subsection (10) of section 13 and sections 41,
18 43, and 44 of section 2 of chapter 98-524, Laws of Florida, are
19| amended to read:
20 Section 13. Powers.--The district shall have, and the
21| board may exercise, any or all of the following powers:
22 (10) To levy assess and impose upon all of the taxable
23| property amds in the district am annual ad valorem taxes
24| drainage-tax,—an administrative—tax,—anda maintenanee—tax as
25| hereinafter provided.
26 Section 41. Ad valorem Operation—andadministrative
27| tax.--To carry on the business of the district, to implement
28| capital improvements, amd to pay the administrative and
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F L ORIDA H O U 8 E O F R EPRESENTATIVE S

HB 973 2006

29| operational costs thereof, and to maintain and preserve the

30| drainage improvements of the district, amd in addition to any

31 other tax or assessment authorized to be levied, the district is

32| authorized to levy an ad valorem & tax on all taxable property

33| £he—3lands within the district as determined by the board for
34} said purposes purpese. Such ad valorem tax shall be evidenced to

35| and certified by the board of supervisors each year to the

36| property appraiser, shall be entered by the property appraiser

37| on the county tax rolls, and shall be collected by the revenue

38| collector in the same manner and time as county taxes and the

39| proceeds therefrom paid to the district. Until paid, the tax

40 shall be a lien on the property against which assessed and shall

41| be enforceable in like manner as county taxes. The amount of

42| said ad valorem tax shall be determined by the board based upon

43| a report of the chief engineer or director and assessed by the

44| Dboard upon such taxable property, which may be all of the

45| taxable property within the district benefited by the operation,

46 administration, and maintenance thereof.

47 Section 43. Taxation and enforcement of taxes.--

48 (1) Commencing with the fiscal year beginning October 1,

49 2007, the board of supervisors of the district is authorized to

50| levy the aforestated ad valorem tax on all taxable property

51| within the district, up to and including 5 millg per dollar of

52| assessed valuation. In the absence of any contrary action of the

53| board of supervisors as herein provided, the tax rate for each

54| calendar year shall be at the maximum provided herein.

55 (2) Such taxes as provided herein and as may be determined

56| necessary by the board of supervisors shall be certified to the

Page 2 of 6
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FLORIDA H O U S E O F R EPRESENTATIVE S

HB 973 2006

57| property appraiser of Broward County by the board of supervisors

58| of the South Broward Drainage District, shall be placed upon the

59| tax rolls of Broward County by the property appraiser, and shall

60| be collected by the revenue collector of Broward County, as now

61| provided by law, and such taxes so levied shall become a lien

62| under the law against the taxable property within the boundaries

63 of the South Broward Drainage District and shall be enforceable

64| under the laws of this state pertaining to the South Broward

65| Drainage District.

66 (3) The manner and basis for taxation for the fisgcal year

67 2006-2007 shall be the same as existed for the South Broward

68| Drainage District prior to the enactment of this act.

69 (4)43)> The collection and enforcement of all taxes levied
70| by the district shall be at the same time and in the like manner
71| as county taxes and the provisions of the Florida Statutes

72| relating to the sale of lands for unpaid and delinquent county
73| taxes, the issuance, sale, and delivery of tax certificates for
74| such unpaid and delinguent county taxes, the redemption thereof,
75| the issuance to individuals of tax deeds based thereon, and all
76| other procedures in connection therewith shall be applicable to
77| the district to the same extent as if said statutory provisions
78| were expressly set forth herein. All taxes shall be subject to
79| the same discounts as county taxes.

80 (5) The ad valorem tax provided for herein shall be in

81| addition to county and municipal ad valorem taxes provided for

82| by law.
83 (6) The district shall have no authority to levy ad

84| valorem taxes as provided herein unless such authority has been
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FLORIDA H O U S E O F REPREZSENTATI VE S

HB 973 2006

85| approved in a referendum by a majority vote of the electors

86| residing in the district voting on the question.

87

88

89

90 Section 44. When unpaid tax is delinquent; penalty.--
91 413> All taxes provided for in this act shall become

92| delinguent and bear penalties on the amount of said taxes in the
93 same manner as county taxes.

94
95

96
97 Section 2. Subsection (1) of section 53 of section 2 of
98 chapter 98-524, Laws of Florida, is amended to read:

99 Section 53. Procurement of contractual services and

100{ purchase of goods, supplies, and materials.--

101 (1) All contracts let by the board for professional

102| architectural, engineering, landscape architectural, or land

103| surveying services for any project authorized by chapter 98-524,

104| Laws of Florida, as amended, this—aet shall be in compliance

105| with section s~ 287.055, Florida Statutes, as amended. Except as
106| stated herein and as provided by section s—= 287.055, Florida

107| Statutes, as amended, no contract shall be let by the board for
108| the construction or maintenance of any improvements authorized

109| wunder chapter 98-524, Laws of Florida, as amended this—aet, nor

110| shall any goods, supplies, or materials be purchased, when the
111| amount thereof to be paid by the district shall exceed the
112| threshold amount provided in section 287.017(1), Florida
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F L ORI DA H O U S E O F R EPRESENTATIVE S

HB 973 2006

113 Statutes, as amended, for CATEGORY TWO $36-666, unless notice of

114| Dbids shall be advertised once a week for 2 consecutive weeks in
115| a newspaper in general circulation in Broward County, and in
116| each case the bid of the lowest responsible bidder shall be

117| accepted, unless all bids are rejected because the bids are toco
118, high. The board may require the bidders to furnish bond with
119 responsible surety to be approved by the board. Nothing in this
120| section shall prevent the board from undertaking and performing
121| the construction, operation, and maintenance of any project,

122 facility, or improvements authorized under chapter 98-524, Laws

123 of Florida, as amended, this—aet by the employment of labor,

124| material, and machinery.

125 Section 3. Section 42 of section 2 of chapter 98-524, Laws

126| of Florida, is repealed.

127 Section 4. A certified copy of this act shall be recorded

128} in the Broward County Public Records by the South Broward

129| Drainage District.

130 Section 5. In accordance with the requirements of section

131 101.161, Florida Statutes, and section 7 of this act, the

132| Broward County Supervisor of Elections shall place the title and

133 substance of the referendum on the ballot as follows:

134
135 CHANGE THE SOUTH BROWARD DRAINAGE DISTRICT'S METHOD OF TAXATION

136 TO AD VALOREM TAX UPON TAXABLE PROPERTY

137
138| Shall the South Broward Drainage District's method of taxation

139| be changed from assessment per acre/unit to ad valorem tax upon

140| taxable property, at a rate not to exceed 5 mills?
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F L ORIDA H O U S E O F REPRESENTATIVES

141
142
143
144
145
146
147
148
149
150
151
152
153
154
155
156
157
158

HB 973 2006
Yes
No
Section 6. If any provision of this act or the application

thereof to any person or circumstance is held invalid, the

invalidity shall not affect other provisions or applications of

the act which can be given effect without the invalid provision

or application, and to this end the provisions of this act are

declared severable.

Section 7. This act shall take effect upon becoming a law,
except that sections 1 and 3 shall take effect only upon their
approval by a majority vote of those qualified electors of the
South Broward Drainage District voting in a referendum held in
conjunction with the November 7, 2006, general election by the
Broward County Supervisor of Elections in accordance with the
provisions of law relating to elections currently in force and

this act.
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11
12
13
14
15
16
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18
19
20
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HOUSE AMENDMENT FOR COUNCIL/COMMITTEE PURPOCSES
Amendment No. 1{(for drafter’s use only)
Bill No. HB 873
COUNCIL/COMMITTEE ACTION

ADOPTED —_ (Y/N)

ADOPTED AS AMENDED __ (Y/N)

ADOPTED W/O OBJECTION __ (Y/N)

FAILED TO ADOPT __ (Y/N)

WITHDRAWN _(Y/N)

OTHER

Council/Committee hearing bill: Local Government Council

Representative (s) Sobel offered the following:
Amendment

Remove everything after the enacting clause and insert:

Section 1. Subsections (10) and (19) of section 13 and
sections 22, 23, 25, 40, 41, 43, and 44 of section 2 of chapter
98-524, Laws of Florida, are amended to read:

Section 13. Powers.--The district shall have, and the
board may exercise, any or all of the following powers:

(10) To levy a&ssess and impose upon all of the taxable
property ands in the district &m annual ad valorem taxes
drairage—tax;anadministrative—tax,—and o maintenanrce—tax as

hereinafter provided.

(19) To exercise any and all other powers conferred upon
drainage districts by chapter 298, Florida Statutes, including,
but not limited to, the power to acquire and construct drainage
improvements and + to issue bonds to pay the cost thereof, and
to levy and collect draimage taxes upon lands benefited by the

improvements. The district shall not, however, exercise the

power to impose the maintenance tax as provided in s. 298.54.

Page 1 of 9
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28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
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45
46
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52

HOUSE AMENDMENT FOR COUNCIL/COMMITTEE PURPOSES
Amendment No. 1(for drafter’s use only)

Section 22. Adoption, revision, and revocation of plan of
reclamation.—In addition to and not in limitation of its power
to provide for and adopt a plan of reclamation provided in
section 21 and under chapter 298, Florida Statutes, and
amendments thereto, the board may at any time and from time to
time adopt, revoke, or modify in whole or in part, any plan of
reclamation or any plan providing for the drainage of lands
within the district, and may provide for such new and additional
drainage facilities, canals, ditches, levees, and other works as
the board may determine. In connection with the revision of any
plan of reclamation or the providing of any new or additional
drainage facilities, canals, .ditches, levees, or other works, or
in the event that the total taxes and assessments theretofore
levied or the funds derived from the sale of bonds are
insufficient to pay the cost of any drainage works, benefits may
be reassessed, additional assessments made, and taxes levied in
accordance with the procedures provided in this act er—in
chapter—298—Ftorida—Statutes. The board may at any time approve
and make effective technical changes or modifications in any
plan of reclamation or drainage not affecting assessed benefits,
levy of taxes, or the security of bondholders.

Section 23. Assessing land for reclamation; apportionment
of tax; draimage tax record.—The board shall, without any
unnecessary delay, levy a tax of such portion of benefits of the
district's plan of reclamation on all lands in the district to
which benefits have been assessed, as may be found necessary by
the board of supervisors to pay the costs of the completion of
the proposed works and improvements, as shown in said plan of
reclamation and in carrying out the objects of said district;
and, in addition thereto, 10 percent of said total amount for

emergencies. The said tax shall be apportioned to, and levied

Page 2 of 9
CA StrikeAll Am to Bill 973 by Sobel REVISED




53
54
55
56
57
58
59
60
61
62
63
64
65
66
67
68
69
70
71
72
73
74
75
76
77
78
79
80
81
82

HOUSE AMENDMENT FOR COUNCIL/COMMITTEE PURPOSES
Amendment No. 1(for drafter’s use only)
on, each tract of land in said district in proportion to the
benefits assessed, and not in excess thereof; and, in case bonds
are issued, as provided in this act, a tax shall be levied in a
sum not less than an amount 90 percent of which shall be equal
to the principal of said bonds. The amount of bonds to be issued
for paying the cost of the works as set forth in the plan of
reclamation shall be ascertained and determined by the board;
however, the total amount of all bonds to be issued by the
district shall in no case exceed 90 percent of the benefits
assessed upon the lands of the district. The amount of the
interest, as estimated by said board, which will accrue on such
bonds, shall be included and added to the said tax, but the
interest to accrue on account of the issuing of said bonds shall
not be construed as a part of the costs of construction in
determining whether or not the expenses and costs of making said
improvements are equal to, or in excess of, the benefits
assessed. The secretary of the board of supervisors or the
director, as soon as said total tax is levied, shall, at the
expense of the district, prepare a list of all taxes levied, in
the form of a well bound boock, which book shall be endorsed and
named “BRAINAGE TAX RECORD OF SOUTH BROWARD DRAINAGE DISTRICT,
BROWARD COUNTY, FLORIDA,” which endorsement shall be printed or
written at the top of each page in said book, and shall be
signed and certified by the president and secretary of the
board, attested by the seal of the district, and the same shall
thereafter become a permanent record in the office of said
secretary or director. In the alternative, so long as the
Broward County property appraiser or revenue collector assesses
and collects the taxes and assessments authorized by this

section, the records of the Broward County property appraiser
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HOUSE AMENDMENT FOR COUNCIL/COMMITTEE PURPOSES
Amendment No. 1(for drafter’s use only)
shall satisfy the requirements of the draimage tax record of the
district.

Section 25. Tax liens.—All taxes of the district provided
for in this act s=—<chapter298,—"TFTlorida—Statutesy together with
all penalties for default in the payment of the same and all
costs in collecting the same including a reasonable attorney's
fee fixed by the court and taxed as cost in the action brought
to enforce payment, shall, from January 1 for each year the
taxable property is liable to assessment and until paid,
constitute a lien of equal dignity with the liens for state and
county taxes and other taxes of equal dignity with state and

county taxes upon all taxable property the—Ztands against which

such taxes shall be levied. A sale of any of the taxable reax
property within the district for state and county or other taxes
shall not operate to relieve or release the taxable property so
sold from the lien for subsequent district taxes or installments
of district taxes which lien may be enforced against such
property as though no such sale thereof had been made. The
provisions of s. 194.171, Florida Statutes, and amendments
thereto, shall be applicable to district taxes with the same
force and effect as if said provisions were expressly set forth
in this act.

Section 40. Annual installment taxes.—

(1) The board shall annually determine, order, and levy
the annual installment of the total taxes which are levied under
section 23 er—under—s—298-36—Fleorida—Statutes, which shall be
due and be collected during each year that county taxes are due
and collected and said annual installment and levy shall be
evidenced to and certified by the board of supervisors each year
to the Broward County Property Appraiser. Said tax shall be

entered by the county property appraiser on the county tax rolls
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HOUSE AMENDMENT FOR COUNCIL/COMMITTEE PURPOSES
Amendment No. 1(for drafter’s use only)
and shall be collected by the Broward County revenue collector
in the same manner and same time as county taxes and the
proceeds thereof paid to the district. The tax shall be a lien

until paid on the property against which assessed and

enforceable in like manner as county taxes.

Section 41. Ad valorem Operation—andadministrative

tax.--To carry on the business of the district, to implement

capital improvements, amd to pay the administrative and

operational costs thereof, and to maintain and preserve the

drainage improvements of the district, amd in addition to any

other tax or assessment authorized to be levied, the district is

authorized to levy an ad valorem & tax on all taxable property

fhe—tands within the district as determined by the board for
said purposes purpoese. Such ad valorem tax shall be evidenced to

and certified by the board of supervisors each year to the

property appraiser, shall be entered by the property appraiser

on the county tax rolls, and shall be collected by the revenue

collector in the same manner and time as county taxes and the

proceeds therefrom paid to the district. The amount of said ad

valorem tax shall be determined by the board based upon a report

of the chief engineer or director and assessed by the board upon

such taxable property, which may be all of the taxable property

within the district benefited by the operation, administration,

and maintenance thereof.

Section 43. Taxation and enforcement of taxes.--

Page 5 of 9
CA StrikeAll Am to Bill 973 by Sobel REVISED




144
145
146
147
148
149
150
151
152
153
154
155
156
157
158
159
160
1el
162
163
lo4
165
166
167
168
169
170
171
172
173
174

HOUSE AMENDMENT FOR COUNCIL/COMMITTEE PURPOSES
Amendment No. 1(for drafter’s use only)

(1) Commencing with the fiscal year beginning October 1,

2007, the board of supervisors of the district is authorized to

levy the aforestated ad valorem tax on all taxable property

within the district, up to and including 2 mills per dollar of

assessed valuation.

(2) Such taxes as provided herein and as may be determined

necessary by the board of supervisors shall be certified to the

property appraiser of Broward County by the board of supervisors

of the South Broward Drainage District, shall be placed upon the

tax rolls of Broward County by the property appraiser, and shall

be collected by the revenue collector of Broward County, as now

provided by law.

(3) The manner and basis for taxation for the fiscal year

2006-2007 shall be the same as existed for the Socuth Broward

Drainage District prior to the enactment of this act.

(4)++r The collection and enforcement of all taxes levied
by the district shall be at the same time and in the like manner
as county taxes and the provisions of the Florida Statutes
relating to the sale of lands for unpaid and delinquent county
taxes, the issuance, sale, and delivery of tax certificates for
such unpaid and delinquent county taxes, the redemption thereof,
the issuance to individuals of tax deeds based thereon, and all
other procedures in connection therewith shall be applicable to
the district to the same extent as i1if said statutory provisions
were expressly set forth herein. All taxes shall be subject to

the same discounts as county taxes.

(5) The ad valorem tax provided for herein shall be in

addition to county and municipal ad valorem taxes provided for

by law.
(6) The district shall have no authority to levy ad

valorem taxes as provided herein unless such authority has been
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HOUSE AMENDMENT FOR COUNCIL/COMMITTEE PURPOSES
Amendment No. 1 (for drafter’s use only)

approved in a referendum by a majority vote of the qualified

electors residing in the district voting on the gquestion.
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Section 44. When unpaid tax is delinquent; penalty.--
+33 All taxes provided for in this act shall become
delinquent and bear penalties on the amount of said taxes in the

same manner as county taxes.
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Section 2. Subsection (1) of section 53 of section 2 of

chapter 98-524, Laws of Florida, is amended to read:

Section 53. Procurement of contractual services and

purchase of goods, supplies, and materials.--

(1) All contracts let by the board for professional
architectural, or land

engineering, landscape architectural,

surveying services for any project authorized by chapter 98-524,

Laws of Florida, as amended, this—aet shall be in compliance

with section == 287.055, Florida Statutes, as amended. Except as

stated herein and as provided by section s+ 287.055, Florida

Statutes, as amended, no contract shall be let by the board for

the construction or maintenance of any improvements authorized

under chapter 98-524, Laws of Florida, as amended €his—aet, nor

shall any goocds, supplies, or materials be purchased, when the

amount thereof to be paid by the district shall exceed the
threshold amount provided in section 287.017(1), Florida

for CATEGORY TWO $365666,

Statutes, as amended, unless notice of

bids shall be advertised once a week for 2 consecutive weeks in

a newspaper in general circulation in Broward County, and in
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HOUSE AMENDMENT FOR COUNCIL/COMMITTEE PURPOSES
Amendment No. 1 (for drafter’s use only)
each case the bid of the lowest responsible bidder shall be
accepted, unless all bids are rejected because the bids are too
high. The board may require the bidders to furnish bond with
responsible surety to be approved by the bocard. Nothing in this
section shall prevent the board from undertaking and performing
the construction, operation, and maintenance of any project,

facility, or improvements authorized under chapter 98-524, lLaws

of Florida, as amended, this—aet by the employment of labor,

material, and machinery.

Section 3. Section 42 of section 2 of chapter 98-524, Laws

of Florida, is repealed.

Section 4. A certified copy of this act shall be recorded

in the Broward County Public Records by the South Broward

Drainage District.

Section 5. In accordance with provisions of law relating

to elections currently in force, the South Broward Drainage

District shall call and the Broward County Supervisor of

Elections shall conduct a referendum in conjunction with a

general election held on or before November 30, 2006, of the

qualified electors residing within the district for the purpose

of determining whether the district shall be authorized to levy

an ad valorem tax upon taxable property within the district at a

rate not to exceed 2 mills to replace the maintenance tax and

operation and administrative tax currently levied. "Qualified

elector" means a person who is a registered voter gqualified to

vote in a general election held in Broward County.

Section 6. If any provision of this act or the application

thereof to any person or circumstance is held invalid, the

invalidity shall not affect other provisions or applications of

the act which can be given effect without the invalid provision
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HOUSE AMENDMENT FOR COUNCIL/COMMITTEE PURPOSES
Amendment No. 1 (for drafter’s use only)

or application, and to this end the provisions of this act are

declared severable.

Section 7. This act shall take effect upon becoming a law,
except that sections 1 and 3 which authorize the levy of ad
valorem taxes shall take effect only upon express approval by a
majority vote of those qualified electors of the district voting
in a referendum held in accordance with section 5 of this act as

required by Section 9 of Article VII of the State Constitution.
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HOUSE OF REPRESENTATIVES STAFF ANALYSIS

BILL #: HB 977 CS Special Risk Class of the ﬁlorida Retirement System
SPONSOR(S): Bogdanoff and others
TIED BILLS: IDEN./SIM. BILLS: SB 2328

REFERENCE ACTION ANALYST STAFF DIRECTOR
1) Governmental Operations Committee 6Y,0N, w/CS Mitchell ( Williamson
2) Local Government Council Nelson /ﬁ)l\\ Hamby A ©

3) Fiscal Council

4) State Administration Council

5)

SUMMARY ANALYSIS

This bill increases, from two percent to three percent, the accrual rate at which Special Risk Class members
may upgrade certain past service. The bill also expands qualifying past service to include special risk
membership as an emergency medical technician or a paramedic whose employer was a licensed Advanced
Life Support or Basic Life Support provider.

The bill increases the contribution rate for the Special Risk Class by 0.07 percentage points for all employers
with employees in the Special Risk Class. This increase appears to satisfy the constitutional requirement to
fund benefit increases for public retirement or pension systems.

The bill makes legislative findings and declares an important state interest.
This bill does not appear to create, modify or eliminate rulemaking authority.
This bill does not appear to impact state or local government revenues. The bill, however, is expected to have

a fiscal impact on state government over the next three fiscal years ($672,000, $699,000 and $727,000) and
on local governments over the next three fiscal years ($1,746,000, $1,816,000 and $1,888,000).

This document does not reflect the intent or official position of the bill sponsor or House of Representatives.
STORAGE NAME: h0977b.GO.doc
DATE: 4/9/2006



FULL ANALYSIS

I. SUBSTANTIVE ANALYSIS

A. HOUSE PRINCIPLES ANALYSIS:

Provide limited government

This bill increases the accrual rate at which Special Risk Class members may upgrade certain past
service and expands the qualifying past service.

Empower families
This bill may provide certain Special Risk Class members with increased retirement benefits.

EFFECT OF PROPOSED CHANGES:
Present Situation

The Florida Retirement System

Chapter 121, F.S., the “Florida Retirement System Act,” governs the Florida Retirement System (FRS).
The FRS is administered by the secretary of the Department of Management Services through the
Division of Retirement.’

The FRS is the primary retirement plan for employees of state and county government agencies,
district school boards, and community colleges and universities.? The FRS also has participating
employees in 151 cities and 186 independent special districts who have elected to join the system.’

The FRS offers a defined benefit plan that provides retirement, disability and death benefits for nearly
600,000 active members and over 270,000 retirees, surviving beneficiaries and Deferred Retirement
Option Program participants.* Members of the FRS belong to one of five membership classes:

Regular Class® 570,888 members 88.00%
Special Risk Class® 68,466 members 10.59%
Special Risk Administrative Support Class’ 80 members 0.01%
Senior Management Service Class® 6,823 members 1.10%
Elected Officers Class® 2,122 members 0.30%

Each class is separately funded through an employer contribution of a percentage of the gross
compensation of the member based on the costs attributable to members of that class and as provided
in ch. 121, F. S."°

! Section 121.025, F.S.
2 Florida Department of Management Services, Division of Retirement Main Page (visited Jan. 11, 2006) < http://www.frs.state.fl.us/>.

*Hd.
‘1d.

5 Section 121.021(12), F.S.

® Section 121.0515, F.S.

7 Section 121.0515(7), F.S.

¥ Section 121.055, F.S.

% Section 121.052, F.S.

1 See, e.g., s. 121.055(3)(a)1., F.S.
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The Special Risk Class and its Expansion

The Special Risk Class of the FRS was created to recognize that certain employees, because of the
nature of the work they perform,”” may need to retire at an earlier age with less service than other types
of employees.’® As such, members of the Special Risk Class can retire at age 55 or with 25 years of
creditable service.” Members of the Special Risk Class also earn a higher normal retirement benefit of
three percent of the member’s average final compensation.’ These increased benefits are funded
through higher employer contribution rates: 17.37 percent of gross compensation, effective July 1,
2005, and 21.91 percent, effective July 1, 2006."°

The only employees originally included in the Special Risk Class were law enforcement officers,
correctional officers and firefighters.'® Starting in 1999, however, the Legislature started dramatically
expanding the membership of this class:
1999 Emergency Medical Technicians and Paramedics'’
2000 Community-Based Correctional Probation Officers'®
24 types of employees of correctional or forensic facilities or institutions®

2001 Youth Custody Officers®

2005 Employees of a law enforcement agency or a medical examiner’s office who are
employed in a forensic discipline”

Retirement Credit for Past Service

Section 121.0515, F.S., sets forth the criteria and procedures for designating members of the Special
Risk Class. This section also permits special risk members to purchase retirement credit in the Special
Risk Class based upon specified past service:

1. The past service was with a city or special district which is part of the Florida Retirement System
where the member was employed at the time it began participating in the Florida Retirement
System; or with a participating agency to which a member’s governmental unit was transferred,

" Section 121.0515(1), F.S. (work that is physically demanding or arduous, or work that requires extraordinary agility and mental acuity).
2 1d.
13 Qection 121.021(29), F.S. (defining normal retirement date; this contrasts with members of the Regular Class who can retire at age 62 or with 30
ears of credible service).

* Section 121 091(1)(@)2.h., F.S., (compared with 1.60 percent to 1.68 percent for members of the Regular Class).
15 Section 121.71(3), F.S. (compared with 6.67 percent, effective July 1, 2005, and 9.53 percent, effective July 1, 2006, for members of the Regular
Class).
' Ch. 78-308, L.O.F.; codified as s. 121.0515,F.S.
"7 Ch. 99-392, L.OF,, 5. 23.
*¥ Ch. 2000-169, L.O.F., 5. 29.
1% Id. (The following employees must spend at least 75 percent of their time performing duties which involve contact with patients or inmates to
qualify for the Special Risk Class: dietitian; public health nutrition consultant; psychological specialist; psychologist; senior psychologist; regional
mental health consultant; psychological services director-DCF; pharmacist; senior pharmacist (class codes 5248 and 5249); dentist; senior dentist;
registered nurse; senior registered nurse; registered nurse specialist; clinical associate; advanced registered nurse practitioner; advanced registered
nurse practitioner specialist; registered nurse supervisor; senior registered nurse supervisor; registered nursing consultant; quality management
program supervisor; executive nursing director; speech and hearing therapist; and pharmacy manager.)
0 Ch. 2001-125, L.O.F., 5. 43.
21 Ch. 2005-167, L.O.F., s. 1; codified as s. 121.0515(2)(h), F.S. (The member's primary duties and responsibilities must include the collection,
examination, preservation, documentation, preparation or analysis of physical evidence or testimony, or both, or the member must be the direct
supervisor, quality management supervisor, or command officer of one or more individuals with such responsibility; the forensic discipline must be
recognized by the International Association for Identification and the member must qualify for active membership in the International Association for
Identification.) See, also, Int’l Ass’n for Identification at http://www.theiai.org/ (last visited Mar. 27, 2006).
STORAGE NAME: hQ977b.GO.doc PAGE: 3
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merged or consolidated where the member was employed at the time of the transfer, merger or
consolidation.?

2. The past service qualifies for special risk membership as a law enforcement officer, firefighter or
correctional officer.?

Special Risk Class members may upgrade the retirement credit for this specified past service, up to two
percent of the member's average monthly compensation.?* The contributions for upgrading this
additional special risk credit may be purchased by the member or by the employer on behalf of the
member, but must be equal to the difference in the contributions paid and the special risk percentage
rate of gross salary in effect at the time of purchase for the period being claimed, plus interest at a rate
of 6.5 percent a year until the date of payment.®® As such, the benefit of being able to purchase this
past service is offset because the full retirement benefit must be purchased even thought the retirement
benefit received is one percent lower (two percent) than the normal retirement benefit for the Special
Risk Class (three percent).

Effect of Proposed Changes

This bill increases, from two percent to three percent, the accrual rate at which Special Risk Class
members may upgrade specified past service. This rate is the same as the normal retirement benefit
for members of the Special Risk Class.

The bill also expands the qualifying past service which may be purchased to include special risk
membership as an emergency medical technician or paramedic whose employer was a licensed
Advanced Life Support or Basic Life Support provider.

Additionally, the bill increases the contribution rate for the Special Risk Class by 0.07 percentage points
for all employers with employees in the Special Risk Class. Section 14 of Art. X of the State
Constitution provides that a governmental unit responsible for any retirement or pension system
supported wholly or partially by public pension funds may not, after January 1, 1977, provide any
increase in benefits to members or beneficiaries unless concurrent provisions for funding the increase
in benefits are made on a sound actuarial basis.®® According to the Department of Management
Services, an actuarial study determined that the fiscal impact to the Florida Retirement System to fund
this bill was a 0.07 percent increase in the Special Risk Class contribution rate.”” Because the bill
requires the contribution rate be increased by 0.07 percentage points, it appears to satisfy this
constitutional requirement.

C. SECTION DIRECTORY:

Section 1: Amends s. 121.0515, F.S., to increase the Special Risk Class accrual rate for past
service, and to permit work for certain employers as an emergency medical technician or
paramedic to qualify as past service.

Section 2: Increases the contribution rate for the Special Risk Class by 0.07 percentage points,
effective July 1, 2006.

22 Section 121.0515(5)(a), F.S.

2 d.

** Section 121.0515, F.S.

5 Section 121.0515(5)(b), F.S.

2 part VII of ch. 112, F.S., the “Florida Protection of Public Employee Retirement Benefits Act,” was adopted by the Legislature to implement the
provisions of s. 14, Art. X of the State Constitution. This law establishes minimum standards for operating and funding public employee retirement
systems and plans. This part is applicable to all units of state, county, special district and municipal governments participating in or operating a
retirement system for public employees which is funded in whole or in part by public funds.

77 Florida Department of Management Services, HB 977 (2006) Substantive Bill Analysis (Feb. 20, 2006) (Actuarial Special Study 2005-L,
performed by Milliman, Inc., April 22, 2005).
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Section 3: Provides a statement of important state interest.
Section 4: Provides an effective date of July 1, 2006.
Il. FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT
A. FISCAL IMPACT ON STATE GOVERNMENT:

1. Revenues:

The Florida Retirement System will receive increased Special Risk Class contributions.

2. Expenditures:

This bill is expected to have a fiscal impact on state government expenditures:*®

Fiscal Year 2006-2007 $ 672,000
Fiscal Year 2007-2008 $ 699,000
Fiscal Year 2008-2009 $ 727,000

B. FISCAL IMPACT ON LOCAL GOVERNMENTS:

1. Revenues:

This bill does not appear to have a fiscal impact on local government revenues.

2. Expenditures:

This bill is expected to have a fiscal impact on local government expenditures:®

Fiscal Year 2006-2007 $ 1,746,000
Fiscal Year 2007-2008 $ 1,816,000
Fiscal Year 2008-2009 $ 1,888,000

C. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR:

This bill does not appear to have a direct economic impact on the private sector.

D. FISCAL COMMENTS:

The Department of Management Services provided the following fiscal note from the enrolled actuary
regarding this bill:

The cost to be paid by the affected members or employers on behalf of their employees to
upgrade the service is not sufficient to pay for this kind of benefit enhancement. Any costs not
covered by this pricing structure would be shifted to the system and would result in increased
contribution rates for all employers with Special Risk Class members. There is an additional
cost beyond the estimate if members delay purchasing their service credit until just before
retirement. HB 977 provides for a 0.07 percent increase in the Special Risk Class employer
contribution rate effective July 1, 2006.%

B1d.

2.

07d.
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llil. COMMENTS

A. CONSTITUTIONAL ISSUES:

1. Applicability of Municipality/County Mandates Provision:

This bill does not appear to reduce the percentage of a state tax shared with counties or
municipalities. This bill does not appear to reduce the authority that municipalities have to raise
revenue.

This bill is expected, however, to require counties or municipalities to spend funds or to take an
action requiring the expenditure of funds. Because the bill provides that it fulfills an important state
interest and the expenditures required by the bill appear to apply to all persons similarly situated,
including the state and local governments, the bill appears to satisfy the requirements of s. 18 of Art.
VIl of the State Constitution.”’

2. Other:
Section 14, Art. X, of the State Constitution

As previously discussed, benefit increases to public retirement or pension systems may not be made
unless funding is concurrently provided for the increase. The Department of Management Services
concludes that the bill complies with this constitutional requirement.*

RULE-MAKING AUTHORITY:

This bill does not appear to create, modify or eliminate rulemaking authority.

DRAFTING ISSUES OR OTHER COMMENTS:
None.

IV. AMENDMENTS/COMMITTEE SUBSTITUTE & COMBINED BILL CHANGES
None.

31 Gection 18 of Art. VII of the State Constitution provides that counties and municipalities may not be bound by a general law requiring a county or
municipality to spend funds or take an action requiring the expenditure of funds unless it fulfills an important state interest and one of five criteria is
met: (1) funds have been appropriated that have been estimated at the time of enactment to be sufficient to fund such expenditure; (2) the legislature
authorizes or has authorized a county or municipality fo enact a funding source not available for such county or municipality on February 1, 1989,
that can be used to generate the amount of funds estimated to be sufficient to fund such expenditure by a simple majority vote of the governing body
of such county or municipality; (3) the law requiring such expenditure is approved by two-thirds of the membership in each house of the legislature;
(4) the expenditure is required to comply with a law that applies to all persons similarly situated, including the state and local governments; or (5) the
law is either required to comply with a federal requirement or required for eligibility for a federal entitlement, which federal requirement specifically
contemplates actions by counties or municipalities for compliance.

*2 Id. (although the explanation provided indicates that the member purchase “price” does not cover the total actuarial impact of the benefit
improvement to the Florida Retirement System).
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F L ORIDA H O U S E O F REPRESENTATIVES

HB 977 2006

1 A bill to be entitled

2 An act relating to the Special Risk Class of the Florida

3 Retirement System; amending s. 121.0515, F.S.; authorizing
4 certain employees to purchase additional retirement credit
5 for past service at a 3-percent Special Risk Class accrual
6 value; providing for contribution rate increases to fund

7 certain benefits; directing the Division of Statutory

8 Revision to adjust certain contribution rates; providing a
9 statement of important state interest; providing an
10 effective date.

11

12| Be It Enacted by the Legislature of the State of Florida:
13
14 Section 1. Subsection (5) of section 121.0515, Florida

15| Statutes, is amended to read:

16 121.0515 Special risk membership.--

17 (5) CREDIT FOR PAST SERVICE.--A special risk member may
18| purchase retirement credit in the Special Risk Class based upon
19| past service, and may upgrade retirement credit for such past
20 service, to the extent of 3 2 percent of the member's average
21| monthly compensation as specified in s. 121.091(1) (a) for such
22| service as follows:

23 (a) The member may purchase special risk credit for past
54| service with a city or special district which has elected to

25| join the Florida Retirement System, oOr with a participating

26| agency to which a member's governmental unit was transferred,
27! merged, or consolidated as provided in s. 121.081(1) (f), if the

28| member was employed with the city or special district at the

Page 10f 3
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F L ORIDA H O U S E O F R EPRESENTATI VE S

HB 977 2006

29| time it commenced participating in the Florida Retirement System
30| or with the governmental unit at the time of its transfer,

31| merger, or consolidation with the participating agency. The

32| service must satisfy the criteria set forth in subsection (2)

33| for special risk membership as a law enforcement officer, a

34| firefighter, e¥ a correctional officer,+ or an emergency medical

35| technician or a paramedic whose employer was a licensed Advance

36| Life Support (ALS) or Basic Life Support (BLS) provider;

37| however, no certificate or waiver of certificate of compliance
38| with s. 943.1395 or s. 633.35 shall be required for such

39| service.

40 (b) Contributions for upgrading the additional special
417 risk credit pursuant to this subsection shall be equal to the
42| difference in the contributions paid and the special risk

43| percentage rate of gross salary in effect at the time of

44| purchase for the period being claimed, plus interest thereon at
45| the rate of 4 percent a year compounded annually from the date
46| of such service until July 1, 1975, and 6.5 percent a year

47| thereafter until the date of payment. This past service may be
48| purchased by the member or by the employer on behalf of the

49| member.

50 Section 2. Effective July 1, 2006, in order to fund the

51| benefit improvements provided in s. 121.0515, Florida Statutes,

52| as amended by this act, the contribution rate that applies to

53| the Special Risk Class of the defined benefit program of the

54| Florida Retirement System shall be increased by 0.07 percentage

55| points. This increase shall be in addition to all other changes

56| to such contribution rates which may be enacted into law to take

Page 2 of 3
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F LORIDA H O U S E O F R EPRESENTATIVES

HB 977 2006

57| effect on that date. The Division of Statutory Revision is

58| directed to adjust accordingly the contribution rates set forth

59 in s. 121.71, Florida Statutes.

60 Section 3. The Legislature finds that a proper and

61| legitimate state purpose is served when employees and retirees

62| of the state and its political subdivisions, and the dependents,

63 survivors, and beneficiaries of such employees and retirees, are

64| extended the basic protections afforded by governmental

65| retirement systems. These persons must be provided benefits that

66| are fair and adequate and that are managed, administered, and

67| funded in an actuarially sound manner, as required by s. 14,

68 Art. X of the State Constitution and part VII of chapter 112,

69| Florida Statutes. Therefore, the Legislature determines and

70! declares that this act fulfills an important state interest.

71 Section 4. This act shall take effect July 1, 2006.

Page 3 of 3
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HOUSE OF REPRESENTATIVES STAFF ANALYSIS

BILL #: HB 1115 CS South Florida Regional Transportation Authority
SPONSOR(S): Greenstein
TIED BILLS: HB 1117 IDEN./SIM. BILLS: SB 2078 (s)
REFERENCE ACTION ANALYST STAFF DIRECTOR
1) Transportation Committee 15Y, 0N, w/CS Pugh J /,‘\) Miller
2) Local Government Council Camechis \'(/L/ Hamby QA &

3) Transportation & Economic Development Appropriations Committee

4) State Infrastructure Council
5)

SUMMARY ANALYSIS

The South Florida Regional Transportation Authority (Authority) was created in 2003 to broaden the scope of
the old Tri-County Commuter Rail Authority (Tri-Rail) and to develop regional public-transit planning for Miami-
Dade, Broward, and Palm Beach Counties. This bill makes a number of significant changes to the South
Florida Regional Transportation Authority Act. Specifically, the bill:

» Provides that the state will not limit or alter the rights vested in the Authority to sell revenue bonds until
all the bonds issued by the Authority are paid off and discharged.

= Clarifies the requirement that each of the three counties dedicate and transfer $2.67 million annually to
the Authority for capital funding, as well as $4.2 million annually from each county for operating costs,
by specifying that the funds must be dedicated prior to October 31 of each fiscal year.

= Deletes the provision allowing three counties to collect a $2 fee on initial and renewal vehicle
registrations within their boundaries upon approval by referendum.

» Specifies that at least $45 million of a state-authorized, local-option, recurring funding source available
to Broward, Miami-Dade and Palm Beach counties must be directed to the Authority to fund capital,
operating, and maintenance expenses. This funding may only be dedicated to the Authority if all three
counties impose the local-option funding source.

= Eliminates the operating and capitai funding contributions from the three counties when the proposed
$45 million becomes available; however, those local contributions resume if the new funding ceases.

= Extends from December 31, 2009, to December 31, 2015, the date on which the local capital funding
for the Authority ceases if no federal matching funds have been received.

» Deletes references to “commuter rail” to reflect the authority’s broader transit mission.

= Provides the Authority an additional $7.9 million each year, in total, from Broward, Miami-Dade, and
Palm Beach counties to pay operating expenses.

This document does not reflect the intent or official position of the bill sponsor or House of Representatives.
STORAGE NAME: h1115b.LGC.doc
DATE: 4/6/2006



FULL ANALYSIS

. SUBSTANTIVE ANALYSIS
A. HOUSE PRINCIPLES ANALYSIS:

Ensure Lower Taxes: The bill eliminates the $2 fee on initial and renewal registrations of vehicles,
which has not been implemented, in Broward, Miami-Dade, and Palm Beach Counties.

B. EFFECT OF PROPOSED CHANGES:

CURRENT SITUATION

In an attempt to ease the disruptions created for commuters while six-laning [-95 in the mid-1980s, the
Florida Department of Transportation (FDOT) purchased an 81-mile rail corridor from CSX
Transportation, Inc., (CSXT) for $264 million and began building a commuter train system. Under terms
of the sale, CSXT continued to operate its freight trains in the corridor; maintain the tracks, buildings,
and signaling; and dispatches all trains using the tracks--its own, Tri-Rail, and Amtrak trains. In 1989,
the Legislature passed the Tri-County Commuter Rail Authority Act as Part 1 of Chapter 343, F.S.,
creating a commuter railroad to serve Miami-Dade, Broward, and Palm Beach counties.

In 2003, the Legislature enacted SB 686", which amended ch. 343, F.S., to reconfigure the Tri-Rail
Commuter Rail Authority as the South Florida Regional Transportation Authority (the Authority).
Supporters of the legislation said that a transportation authority, rather than a commuter rail system,
would have a better opportunity to draw down federal matching dollars for public transit projects.

The Authority is empowered to construct, finance, and manage a variety of mass transit options, not
just commuter rail, as an integrated system. It has numerous statutory powers and responsibilities,
including the power to acquire, sell, and lease property; to exercise the power of eminent domain; to
enter into purchasing agreements and other contracts; to enforce collection of system rates, fees, and
other charges; and to approve revenue bonds issued on its behalf by the State Division of Bond
Finance.

The Authority is governed by a nine-member board comprised of:

= A county commissioner from each of the three counties, selected by his or her peers;

= A citizen selected by each county commission who must live within the county he or she is
representing, be a registered voter, and, insofar as practicable, represent civic and business
interests of the community.

= One of the Florida Department of Transportation (FDOT) district secretaries who is responsible
for one or more of the counties within the Authority’s boundaries. That could be either the
District 4 secretary (whose region includes Broward and Palm Beach counties) or the District 6
secretary (whose region includes Miami-Dade). At this time, the FDOT District 6 secretary
serves on the Authority.

= Two citizens appointed by the governor who live in different counties within the Authority’s
jurisdiction but not the same county as the FDOT district secretary. They also must be
registered voters.

The 2003 legisiation also required each of the three counties served by the Authority to dedicate
funding of $2.67 million annually, no later than August 1, 2003. The potential sources of this dedicated
funding include:

= | ocal-option fuel taxes;
= Each county’s share of the local ninth-cent fuel tax;

' ¢ch. 2003-159, L.O.F.
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» Proceeds of a $2 annual fee for registration or renewal of registration of each vehicle licensed in
this state and registered in one of the three counties, if approved by a county referendum; or
= Other non-federal funds.

In addition, each county must provide annual funding of at least $1.565 million for operations. These
local funding requirements are repealed if the Authority does not obtain federal matching funds by
December 31, 2009. A fiscal analysis of the 2003 legislation indicated the $2 fee new and renewal
registration fee would generate an estimated $8 annually for the Authority; however, the fees have not
been imposed.

Meanwhile, the Authority is continuing to improve the existing commuter rail system with its 18 stations.
Since 1995, the major project has been the $451-million “Double Track Corridor Improvement
Program,” which makes improvements to the existing 72-mile route and builds a second mainline track
parallel to the existing track. About $334 million of the project cost has been funded by the Federal
Highway Administration through direct grants; FDOT paid the rest. All but 2 miles of the double-
tracking has been completed, and the Authority recently added additional trains and introduced new
schedules that have trains leaving the stations every 20 minutes during morning and evening rush
hours.

Last year, the commuter train system was averaging about 8,000 riders a day, bu‘t the near-completion
of the double-tracking, plus better on-time reliability and more scheduled runs, has boosted daily
ridership averages in 2006 to nearly 10,000, according to this bill's supporters.

The Authority continues to seek a significant dedicated funding source to complete the commuter train
system and to implement its long-range transit plans. Dedicated funding is necessary for the Authority
to issue revenue bonds in order to obtain federal transit grants that typically require a 50-50 match.
Under the state’s participation in the federal “New Starts” transit program, a local match of 25 percent is
required, while the state provides the 25 percent and the federal government 50 percent.

EFFECT OF PROPOSED CHANGES

The bill makes a number of significant changes to the South Florida Regional Transportation Authority
Act in ch. 343, F.S. These changes are briefly described as follows:

= Clarifies that the three counties must dedicate and transfer not less than $2.67million annually
to the Authority for capital expenditures prior to October 31 of each fiscal year.

» Raises from $1.565 million annually to $4.2 million annually the amount of money each of the
three counties must contribute to the Authority to pay its operating expenses, generating an
additional $7.9 million annually for the Authority in operating funds.

= Deletes the $2 fee on initial and renewal vehicle registrations within the three-county area. The
fee, which must be approved by voter referendum, has not been approved in any of county.

» Specifies that at least $45 million of a state-authorized, local-option, recurring funding source
available to Broward, Miami-Dade, and Palm Beach Counties must be directed to the Authority
to fund capital, operating, and maintenance expenses. This funding may only be dedicated to
the Authority if all three counties impose it. A potential source of funding is the local-option
rental-car surcharge which is the subject of other currently filed bills (HB 301 CS and SB 2632).

» Eliminates the operating and capital funding contributions from the three counties when the
proposed $45 million becomes available, but those local contributions would resume if the new
funding ceases.

= Specifies that the state will not limit or alter the rights vested in the Authority to sell revenue
bonds until all the bonds issued by the Authority are paid off and discharged

= Extends by six years, to December 31, 2015, the date on which the local capital funding for the
Authority ceases if no federal matching funds have been received. Section 343.58(1) , F.S.,
which specifies the local capital funding sources, is repealed under that circumstance.
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» Deletes obsolete phrases and makes clarifying changes. Key among them is deleting
references to “commuter rail,” so that the Authority’s broader area of responsibility is to plan,
develop, operate, and fund a transit system. This reflects the Authority’s plans to operate an
integrated system of public transportation options.

C. SECTION DIRECTORY:
Section 1: Amends s. 343.54, F.S., to revise obsolete language.

Section 2: Amends s. 343.55, F.S., to provide that that state will not limit or alter this section related to
Authority revenue bonds until all the bonds issued under this section are paid off and discharged.

Section 3: Amends s. 343.58, F.S., to modify timing of county contributions to the authority; deletes
$2 initial and renewal registration fee for vehicles registered in the three counties; lays groundwork for
Authority to receive certain, new local-option funding from the three counties; raises the counties’
contributions to the Authority’s operating expenses; provides for cessation and resumption of county
contributions; extends repeal date to December 31, 2015 for county capital contributions.

Section 4. Provides an effective date of July 1, 2006.
Il. FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT

A. FISCAL IMPACT ON STATE GOVERNMENT:

1. Revenues: As a state entity, the Authority could receive an additional $7.9 million in operating
funds each year because of the proposed increase in the current operating contributions made by
the three counties, from $1.565 million annually to $4.2 million. In subsequent years, if HB 301 CS
or SB 2632 creating a local-option rental-car surcharge becomes law, and Broward, Miami-Dade,
and Palm Beach counties impose it, the Authority could receive at least $45 million a year for all of
its expenses. If that occurs, the existing dedicated sources of funding the three counties contribute
to the Authority would be repealed.

2. Expenditures: None.

B. FISCAL IMPACT ON LOCAL GOVERNMENTS:

1. Revenues: None.

2. Expenditures: This bill increases from $1.565 million annually to $4.2 million annually the
amount of money Broward, Miami-Dade, and Palm Beach Counties each must contribute to the
Authority to pay its operating expenses. If HB 301 CS or SB 2632, which create a state-authorized
local-option recurring funding source, becomes law and is implemented by the three counties, the
existing dedicated sources of funding the three counties contribute to the Authority is repealed.

C. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR:  If the Authority is successful in improving
and promoting public transit in the three-county region, motorists and commercial carriers may benefit
due to trips being diverted from the highways, and residents who do not drive may have access to
more-affordable and dependable transportation.

D. FISCAL COMMENTS: Section 3 of this bill includes a provision specifying, “At least $45 million
of a state authorized, local-option recurring funding source available to Broward, Miami-Dade, and
Palm Beach counties shall be directed to the authority to fund its capital, operating, and maintenance
expenses. The funding source shall be dedicated to the authority only if Broward, Miami-Dade, and
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Palm Beach counties each impose the local-option funding source.” The bill’s supporters say their
intent is to tap into revenues from a proposed local-option rental-car surcharge fee that is the subject of
different legislation (HB 301 CS and SB 2632). They estimate that the $2-a-day surcharge on most car
rentals would generate at least $48 million each year if imposed by the three counties.

It. COMMENTS

A. CONSTITUTIONAL ISSUES:

1. Applicability of Municipality/County Mandates Provision: Not applicable because this biil does not
appear to: require the counties or cities to spend funds or take an action requiring the expenditure of funds;
reduce the authority that cities or counties have to raise revenues in the aggregate; or reduce the
percentage of a state tax shared with cities or counties.

2. Other: None.

B. RULE-MAKING AUTHORITY: The Authority is subject to ch. 120, F.S., but none of the provisions in
the bill as currently drafted appear to require rulemaking.

C. DRAFTING ISSUES OR OTHER COMMENTS: None.

IV. AMENDMENTS/COMMITTEE SUBSTITUTE & COMBINED BILL CHANGES

At its April 4, 2006, meeting, the Transportation Committee adopted without objection one amendment that
replaced the original $50 million in annual recurring state funds directed to the Authority with the provision
for a minimum $45 million, state-authorized, local-option, recurring funding source for the Authority if
imposed by Broward, Miami-Dade, and Palm Beach counties. The committee then voted 15-0 in favor of
the bill and reported it as a CS.
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CHAMBER ACTION

1| The Transportation Committee recommends the following:

2

3 Council/Committee Substitute

4 Remove the entire bill and insert:

5 A bill to be entitled

6 An act relating to the South Florida Regional

7 Transportation Authority; amending s. 343.54, F.S.;

8 revising language relating to powers and duties of the

9 authority; deleting the term "commuter rail"; amending s.
10 343.55, F.S.; providing pledge to bondholders that the

11 state will not alter certain rights vested in the

12 authority that affect the rights of bondholders while

13 bonds are outstanding; amending s. 343.58, F.S.; revising
14 provisions for funding of the authority; requiring

15 counties served by the authority to annually transfer

16 certain funds before a certain date; removing provisions
17 for sources of that funding; removing authorization for a
18 vehicle registration tax; providing for a certain funding
19 source for capital, operating, and maintenance expenses;
20 revising county funding amounts to fund operations;
21 providing for cessation of specified county funding
22 contributions and providing for certain refunding of the
23 contributions under certain circumstances; revising
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24 timeframe for repeal of specified funding provisions under
25 certain circumstances; providing an effective date.

26
27 Be It Enacted by the Legislature of the State of Florida:
28
29 Section 1. Paragraph (b) of subsection (1) of section

30 343 .54, Florida Statutes, is amended to read:

31 343 .54 Powers and duties.--
32 (1)
33 (b} It is the express intention of this part that the

34 authority be authorized to plan, develop, own, purchase, lease,
35 or otherwise acqguire, demolish, construct, improve, relocate,

36| equip, repair, maintain, operate, and manage a transit system

37 and transit facilities; to establish and determine the policies
38| necessary for the best interest of the operation and promotion
39| of a transit system; and toc adopt rules necessary to govern the
40| operation of a transit cemmuter—rail system and transit ceommuter
41| =xa3xt facilities. It is the intent of the Legislature that the

42| South Florida Regional Transportation Authority shall have

43 overall authority to coordinate, develop, and operate a regional
44| transgportation system within the area served.

45 Section 2. Subsection (4) is added to section 343.55,

46 Florida Statutes, to read:

47 343.55 Issuance of revenue bonds.--

48 (4) The state pledges to and agrees with any person, firm,

49 corporation, or federal or state agency subscribing to or

‘50| acquiring the bonds to be issued by the authority for the

51| purposes of the South Florida Regional Transportation Authority
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Act that the state will not limit or alter the rights vested in

vV E S

2006
Cs

the authority under this section until all bonds at any time

issued and secured by revenues remitted to the authority

pursuant to s. 343.58,

together with the interest thereon,

are

fully paid and discharged,

insofar as the same affects the

rights of the holders of bonds issued under this section.

Section 3. Section 343.58,

read:
343.58

Transportation Authority.--

(1)

Florida Statutes,

County funding for the South Florida Regional

Each county served by the South Florida Regional

Transportation Authority must dedicate and transfer not less

is amended to

than $2.67 million to the authority annually. The recurring
annual $2.67 million must be dedicated by the governing body of
each county prior to October 31 of each fiscal year by-August—is

2063,

o o a o W
Saw y ct Q

Notwithstandingss—266-41and 206687 —such-dedicated

'
O . r
.
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(2) At least $45 million of a state-authorized, local-

option recurring funding source available to Broward, Miami-

Dade, and Palm Beach Counties shall be directed to the authority

to fund its capital, operating, and maintenance expenses. The

funding source shall be dedicated to the authority only if

Broward, Miami-Dade, and Palm Beach Counties each impose the

local-option funding source.

(3)42)> In addition, each county shall continue to annually
fund the operations of the South Florida Regional Transportation
Authority in an amount not less than $4.2 $3-565 million.

Revenue raised Sueh—funds pursuant to this subsection shall also

be considered a dedicated funding source.

(4) The current funding obligations under subsections (1)

and (3) shall cease upon commencement of the collection of

funding from the funding source under subsection (2). Should the

funding under subsection (2) be discontinued for any reason, the

funding obligations under subsections (1) and (3) shall resume

when collection from the funding source under subsection (2)

ceases. Payment by the counties will be on a pro rata basis the

first year following cessation of the funding under subsection

(2) . The authority shall refund a pro rata share of the payments

for the current fiscal year made pursuant to the current funding

obligations under subsections (1) and (3) as soon as reasonably

practicable after it begins to receive funds under subsection

(2) .
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106 (5) If, by December 31, 2015 2669, the South Florida
107| Regional Transportation Authority has not received federal
108| matching funds based upon the dedication of funds under
109| subsection (1), subsection (1) shall be repealed.
110 Section 4. This act shall take effect July 1, 2006.
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HOUSE OF REPRESENTATIVES LOCAL BILL STAFF ANALYSIS

BILL #: HB 1127 Broward County
SPONSOR(S): Sobel
TIED BILLS: IDEN./SIM. BILLS:
REFERENCE ACTION ANALYS& STAFF DIRECTOR
1) Local Government Council Nelson [0 Hamby 'lpL CL
j
2) J
3)
4)
5)

SUMMARY ANALYSIS

HB 1127 provides for extending the corporate limits of the Town of Davie in Broward County. The bill provides
for annexation of an unincorporated area known as Broadview Park; provides the boundaries for this property;
provides for an referendum in which resident electors can choose the effective date of the annexation; provides
for an interlocal agreement between the Town of Davie and the Broward County Board of County
Commissioners; provides for a continuation of certain Broward County regulations; and provides for the
transfer of public roads and rights-of-way.

According to the Economic Impact Statement, the estimated cost to provide municipal-level services within the
Broadview Park neighborhood in FY 2006 dollars is $1,678,100.

The act is effective upon becoming law.

Pursuant to House Rule 5.5(b), a local bill providing an exemption from general law may not
be placed on the Special Order Calendar for expedited consideration. The provisions of
House Rule 5.5(b) appear to apply to this bill.

This document does not reflect the intent or official position of the bill sponsor or House of Representatives.
STORAGE NAME: h1127.LGC.doc
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FULL ANALYSIS

I. SUBSTANTIVE ANALYSIS
A. HOUSE PRINCIPLES ANALYSIS:
Provide Limited Government

This bill will transfer certain responsibilities relating to the annexed property from Broward County to the
Town of Davie.

Ensure Lower Taxes

The Economic Impact Statement indicates that the effect of the bill on the individual taxpayers in the
annexed area is unknown.

B. EFFECT OF PROPOSED CHANGES:
PRESENT SITUATION

Constitutional/Statutory Provisions Relating to Annexation’

Section 2 (c), Art. VI of the State Constitution provides that “[m]unicipal annexation of unincorporated
territory, merger of municipalities, and exercise of extra-territorial powers by municipalities shall be as
provided by general or special law.” This provision authorizes the Legislature to annex unincorporated
property into a municipality by special act. It also authorizes the Legislature to establish procedures in
general law for the annexation of property.

The Legislature established local annexation procedures by general law in 1974, with the enactment of
ch. 171, F. S., the “Municipal Annexation or Contraction Act." This act describes the way in which
property may be annexed or de-annexed by cities without legislative action. The purpose of the act is
to set forth procedures for adjusting the boundaries of municipalities through annexations or
contractions of corporate limits, and criteria for determining when annexations or contractions may take
place so as to:

e ensure sound urban development and accommodation to growth;

 establish uniform legislative standards throughout the state for the adjustment of
municipal boundaries;

e ensure the efficient provision of urban services to areas that become urban in
character; and

e ensure that areas are not annexed unless municipal services can be provided to those
areas.

Statutory Requirements for Annexation

Before local annexation procedures may begin, pursuant to s. 171.042, F.S., the governing body of the
municipality must prepare a report containing plans for providing urban services to any area to be
annexed. A copy of the report must be filed with the board of county commissioners where the
municipality is located. This report must include appropriate maps, plans for extending municipal
services, timetables and financing methodologies. It must certify that the area proposed to be annexed

' The term “annexation” is defined in the Florida Statutes to mean “the adding of real property to the boundaries of an incorporated municipality,
such addition making such real property in every way a part of the municipality.” See, s. 171.031(1), F.S. For an annexation to be valid under ch.
171, F. S., the annexation must take place within the boundaries of a single county. See, s. 171.045, F.S.
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is appropriate for annexation because it meets the following standards and requirements described by
s. 171.043, F.S.:

e The area to be annexed must be an unincorporated area that is contiguous to the
boundary of the annexing municipality.?

e The area to be annexed must be reasonably compact.®

o No part of the area to be annexed may fall within the boundary of another incorporated
municipality.

e Part or all of the land to be annexed must be developed for urban purposes.

« Alternatively, if the proposed area is not developed for urban purposes, it can either
border at least 60 percent of a developed area, or provide a necessary bridge between
two urban areas for the extension of municipal services. -

4

Annexed areas are declared to be subject to taxation (and existing indebtedness) for the current year
on the effective date of the annexation, unless the annexation takes place after the municipal governing
body levies such tax for that year. In the case of municipal contractions, the city and county must reach
agreement on the transfer of indebtedness or property—the amount to be assumed, its fair value and
the manner of transfer and financing.®

Types of Annexations

Voluntary Annexation

If the property owners of a reasonably compact, unincorporated area desire annexation into a
contiguous municipality, they can initiate voluntary annexation proceedings. Section 171.044 (4), F. S.,
provides that the procedures for voluntary annexation are “supplemental to any other procedure
provided by general law or special law.” The following process governs voluntary annexations in every
county, except for those counties with charters providing an exclusive method for municipal annexation:

o submission of a petition—signed by all property owners in the area proposed to be
annexed—to the municipal governing body; and

« adoption of an ordinance by the governing body of the municipality to annex the property
after publication of a notice—which sets forth the proposed ordinance in full—at least
once a week for two consecutive weeks.

The governing body of the municipality also must provide a copy of the notice to the board of county
commissioners of the county where the municipality is located.

In addition, the annexation must not create enclaves. An enclave is: (a) any unincorporated, improved
or developed area that is enclosed within and bounded on all sides by a single municipality; or (b) any
unincorporated, improved or developed area that is enclosed within and bounded by a single
municipality and a natural or manmade obstacle that allows the passage of vehicular traffic to that
unincorporated area only through the municipality.®

involuntary Annexation

This means that a substantial part of the boundary of the area to be annexed has a common boundary with the municipality. There are specified
exceptions for cases in which an area is separated from the city's boundary by a publicly owned county park, right-of-way or body of water.

3 Qection 171.031(12), F.S., defines “compactness” as concentration of a piece of property in a single area and precludes any action which would
create enclaves, pockets, or finger areas in serpentine patterns. Any annexation proceeding in any county in the state is required to be designed in
such a manner as to ensure that the area will be reasonably compact.

4 An area developed for urban purposes is defined as an area which meets any one of the following standards: (a) a total resident population equal to
at least two persons per acre; (b) a total resident population equal to at least one person per acre, with at least 60 percent of subdivided lots one acre
or less; or (c) at least 60 percent of the total lots used for urban purposes, with at least 60 percent of the total urban residential acreage divided into
lots of five acres or less.

5 See, s. 171.061, F.S.

¢ Section 171.031(13), F.S.
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A municipality may annex property where the property owners have not petitioned for annexation
pursuant to s. 171.0413, F. S. This process is referred to as “involuntary” annexation. In general, the
requirements for an involuntary annexation are:

. the adoption of an annexation ordinance by the annexing municipality's governing body;

) at least two advertised public hearings held by the governing body of the municipality
prior to the adoption of the ordinance, with the first hearing on a weekday at least seven
days after the first advertisement and the second hearing held on a weekday at least five
days after the first advertisement; " and

) submission of the ordinance to a vote of the registered electors of the area proposed for
annexation once the governing body has adopted the ordinance.?

Any parcel of land which is owned by one individual, corporation or legal entity, or owned collectively by
one or more individuals, corporations or legal entities, proposed to be annexed can not be severed,
separated, divided or partitioned by the provisions of the ordinance, unless the owner of such property
waives this requirement.

If there is a majority vote in favor of annexation in the area proposed to be annexed, the area becomes
part of the city. If there is no majority vote, the area cannot be made the subject of another annexation
proposal for two years from the date of the referendum.

If more than 70 percent of the land in an area proposed to be annexed is owned by individuals,
corporations or legal entities which are not registered electors of such area, the area can not be
annexed unless the owners of more than 50 percent of the land in such area consent to the annexation.
This consent must be obtained by the parties proposing the annexation prior to the referendum.

If the area proposed to be annexed does not have any registered electors on the date the ordinance is
finally adopted, a vote of electors of the area proposed to be annexed is not required. The area may not
be annexed unless the owners of more than 50 percent of the parcels of land in the area proposed to
be annexed consent to the annexation. If the governing body does not choose to hold a referendum of
the annexing municipality, then the property owner consents must be obtained by the parties proposing
the annexation prior to the final adoption of the ordinance.

Effect of Annexation on an Area

Upon the effective date of an annexation, the area becomes subject to all laws, ordinances and
regulations in force in the annexing municipality. An exception occurs pursuant to s. 171.062(2), F.S.,
in that if the area annexed was subject to a county land use plan and county zoning or subdivision
regulations, these regulations remain in effect until the municipality adopts a comprehensive plan
amendment that includes the annexed area. In contractions, excluded territory is immediately subject to
county laws, ordinances and regulations.

Any changes in municipal boundaries require revision of the boundary section of the municipality’s
charter. Such changes must be filed as a charter revision with the Department of State within 30 days
of the annexation or contraction.®

Appeal of Annexation or Contraction

7 This new requirement was passed by the 1999 Legislature.

8 In 1999, the Florida Legislature removed the requirement of a dual referendum in specific circumstances. Previously, in addition to a vote by the
electors in the proposed annexed area, the annexation ordinance was submitted to a separate vote of the registered electors of the annexing
municipality if the total area annexed by a municipality during any one calendar year period cumulatively exceeded more than five percent of the
total land area of the municipality or cumulatively exceeded more than five percent of the municipal population. The holding of a dual referendum is
now at the discretion of the governing body of the annexing municipality.

® Section 171.091, F.S.
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Affected persons who believe they will suffer material injury because of the failure of a city to comply
with annexation or contraction laws as applied to their property can appeal the annexation ordinance.
They may file a petition within 30 days following the passage of the ordinance with the circuit court for
the county in which the municipality is located seeking the court's review by certiorari. If an appeal is
won, the petitioner is entitled to reasonable costs and attorney's fees.'®

Broward County Annexations

Broward County is located on Florida’s South Atlantic coast and consists of nearly 1,200 square miles
and a population of approximately 1.3 million residents. Broward County currently contains 31
municipalities, the majority of which achieved their current corporate boundaries through a multitude of
annexations.

In 1996, in cooperation with the Broward County Commission, the Broward County Legislative
Delegation created the Ad Hoc Committee on Annexation Policy. The delegation charged this
committee with the responsibility of developing and recommending policy to the Broward Legislative
Delegation regarding the terms under which it would consider future annexations. The committee
recommended that the annexation of all the remaining unincorporated areas of Broward County should
be encouraged by the year 2010, and that unincorporated areas remaining after 2010 would be subject
to annexation by the Florida Legislature. In 2001, this goal was changed to the year 2005.

The Florida Legislature adopted a special act (ch. 96-542, L.O.F, as amended by ch. 99-447, L.O.F.),
which requires that any annexation of unincorporated property within Broward County proposed to be
accomplished pursuant to general law first must be considered at a public hearing conducted by the
Broward County Legislative Delegation, pursuant to its adopted rules. The annexation is not effective
until the 15" day of September following adjournment sine die of the next regular legislative session
following the completion of all necessary procedures for annexation.

Annexations may also occur by special act of the Legislature. The Broward County Legislative
Delegation sponsors several local annexation bills each year.

2001 Broward County Legislative Delegation’s Ad Hoc Committee on Annexation

During the 2001 Legislative Session, House Bill 907 died in the House Committee on State
Administration, and Senate Bill 2338 died in the Senate Committee on Rules and Calendar. These bills
required the City of Pembroke Park, located in Broward County with a population of approximately
5,000 people, to annex unincorporated areas in South Central Broward County, including the areas of
Carver Ranches, Miami Gardens, Utopia and Lake Forest. These areas have a population of
approximately 15,000 people and, if added to Pembroke Park, would have quadrupled the city’s
population.

As a result of the opposition of the City of Pembroke Park to these annexation bills and the eventual
disposition of the bills, the Broward County Legislative Delegation initiated a review of the remaining
Broward annexations by establishing the 2001 Ad Hoc Committee on Annexation. Their stated mission
was “...to facilitate the fair and comprehensive continuation of the 1995 Annexation Policy of Broward
County with special consideration being given to each neighborhood and the responsibilities assumed
by the annexing municipality with the cooperation of Broward County.”

The Committee met six times during the summer of 2001, and agreed to the following 18 guidelines:
1. The annexation of all unincorporated areas in Broward County should take place by October 1,

2005. Any areas left unincorporated after that date would be subject to required annexation by
the Florida Legislature.

10 gection 171.081, F.S.
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2. All Broward county annexation bills should be combined into one comprehensive or omnibus bill
in order to streamline the process.

3. An official unincorporated partnership committee would be established to identify community
projects or issues of interest that could be collaboratively achieved. These projects or issues
would become part of any interlocal agreement prior to annexation. This committee would be
responsible for communications between the annexing city and the unincorporated area.

4. The geographic integrity, character and unique lifestyle of the different neighborhoods should be
preserved.

5. Residents of areas being proposed for annexation should be informed of any new taxes or fees
which would be imposed by the annexing municipality.

6. Cities should be creative in providing incentives to unincorporated areas to encourage
annexation.

7. Unincorporated area residents should be given the right whenever possible and reasonable to
choose which municipality to join, and the right to vote on annexation by referendum.

8. The practice of dual referenda should be discontinued.

9. Existing regional county facilities should remain unincorporated, unless the county and
municipality in question agree to annexation.

10. A transition plan would be established to assist those county employees displaced by reason of
annexation.

11. Infrastructure projects should be completed by the county as scheduled in the county’s “Five
Year Capital Improvement Program.”

12. The county and prospecting annexing municipalities would execute interlocal agreements in
regards to incomplete county infrastructure projects.

13. The practice of “cherry-picking” would end. "

14. Commercial properties should not be stripped from neighborhoods from which they logically or
geographically belong.

15. Nothing should preclude the use of deannexation, consolidation or incorporation as a means to
ameliorate past actions.

16. All future legislative bills could include phase-in dates for infrastructure improvements and the
communities to be annexed.

17. Whenever possible, annexation should achieve revenue neutrality for the annexing municipality.

18. With respect to municipal protocol, all correspondence regarding annexation would be directed
to the mayor, elected officials and city managers.

The Broward County Legislative Delegation approved these recommendations/guidelines at their final

public hearing held on August 23, 2001. As a result, the delegation came to the 2002 Legislature with

a request to consider either an omnibus bill (HB 1027) or individual “stand-alone” bills addressing each
individual annexation separately. The omnibus bill died in committee.

EFFECT OF PROPOSED CHANGES

Broadview Park is an unincorporated area of approximately 1.4 miles in Broward County. The area has
a population of approximately 6,974, and includes 2,278 housing units. According to Broward
Legislative Delegation staff, the residents of this area have actively sought annexation for some time.
Legislation was filed in the year 2000 and again in 2002, but both bills died. In 2004, HB 1393 (ch.
2004-441, L.O.F.) passed and was signed by the Governor. However, this legislation offered Plantation,
Fort Lauderdale and the Town of Davie the option of choosing whether or not they wanted be
considered for annexation by Broadview Park, and no municipality pursued this possibility. A straw
ballot was held in Broadview Park on March 10, 2005, to allow the residents to express their choice for
annexation between Plantation and the Town of Davie. The vote was 120 for Plantation and 338 for
the Town of Davie.

HB 1127 requires that the Town of Davie and the Broward County Board of County Commissioners
enter into an interlocal agreement agreeing to the transition of the annexation of Broadview Park no
later than July 1, 2006. When the parties enter into this interlocal agreement, the Broward County

A city engages in cherry-picking when it seeks to annex only areas that will produce a positive tax cash flow.
STORAGE NAME: h1127.L.GC.doc PAGE: 6
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Board of County Commissioners is required to schedule an election on November 7, 2006. The voters
residing in the Broadview Park Area will be given the opportunity to choose, by majority vote of the
voters participating in the election, whether to join the Town of Davie on September 15, 2007, or
September 15, 2008. Although a mail ballot is prohibited in this election, voters may vote by absentee
ballot.

The bill provides that upon annexation into the Town of Davie, the following provisions will govern the
Broadview Park Area:

(1) the present land use designations and zoning districts provided for under the Broward
County Comprehensive Plan and Code of Ordinances of Broward County will remain the law
governing the Broadview Park Area;

(2) any change of zoning districts or land use designations may only be accomplished by a
supermajority vote of the full governing body of the Town of Davie; and

(3) any use, building or structure that is legally in existence at the time that the Broadview Park
Area is annexed may not be made a prohibited use by the Town of Davie, on the property of
said use, for as long as the use continues and is not voluntarily abandoned.

Subsequent to the effective date of the act, no change in land use designation or zoning is effective
within the limits of the Broadview Park area, and no city may annex this property.

Subsequent to the effective date of the annexation, any resident in the area to be annexed by the act is
deemed to have met residency requirements for candidacy for municipal office.

Nothing in the act is to be construed to affect or abrogate the rights of parties to any contracts,
including contracts between nongovernmental entities, that are in effect prior to the effective date of the
annexation.

All public roads and the public rights-of-way of the Broward County Road System, lying within the limits
of the Broadview Park Area, are transferred from Broward County jurisdiction to the jurisdiction of the
City of Davie except for portions of specified roads. All rights, title, interests and responsibilities
(including, but not limited to, the ownership, operation, maintenance, planning, design and construction)
are transferred from Broward County jurisdiction and ownership to the jurisdiction and ownership of the
City of Davie upon the effective date of the annexation. '

The act takes effect upon becoming a law

C. SECTION DIRECTORY:
Section 1: Requires an interlocal agreement between the Town of Davie and the Broward County
Board of County Commissioners.
Section 2: Provides for an election.
Section 3: Provides a legal description.
Section 4: Provides for the continuation of certain Broward County regulations.
Section 5: Provides for continuation of land use designations and zoning, and suspension of
annexation.
Section 6: Provides for residency requirements for candidacy for municipal office.
Section 7: Provides that the act will not affect the rights of parties to prior contracts.
STORAGE NAME: h1127.LGC.doc PAGE: 7
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Section 8: Provides for transfer of public roads and the public rights-of-way.

Section 9; Provides an effective date.

Il. NOTICE/REFERENDUM AND OTHER REQUIREMENTS
A. NOTICE PUBLISHED? Yes[x] No[]

IF YES, WHEN? December 31, 2005

WHERE? The Sun-Sentinel, a daily newspaper published in Broward County, Florida.

B. REFERENDUM(S) REQUIRED? Yes[x] Nof]

IF YES, WHEN? November 7, 20086.

C. LOCAL BILL CERTIFICATION FILED? Yes, attached [x] Nof]

D. ECONOMIC IMPACT STATEMENT FILED? Yes, attached [x] No[]

According to the Economic Impact Statement, the estimated cost to provide municipal-level services
within the Broadview Park neighborhood in FY 2006 dollars is $1,678,100 based on the estimated
county cost to provide these services in the unincorporated area. The Economic Impact Statement
provides anticipated sources of funding include:

State: Sales Tax, State Revenue Sharing, Franchise Fees, Utility Taxes, Communications Services Tax
and Beverage Tax.

Local: Ad Valorem Tax, Non-Ad Valorem Assessments, Local Option Gas Tax, Mobile Home License
Fees, Occupational License Fees, Permit Fees, Fire Rescue Fees and other miscellaneous fees.

The impact of this annexation on each individual taxpayer is unknown.

Ill. COMMENTS

A. CONSTITUTIONAL ISSUES:

None.

B. RULE-MAKING AUTHORITY:

None.

C. DRAFTING ISSUES OR OTHER COMMENTS:

House Rule 5.5(b) states that a local bill that provides an exemption from general law may not be
placed on the Special Order Calendar in any section reserved for the expedited consideration of local
bills. This bill may create an exemption to s. 171.062(1), F.S., which provides that an area annexed to

a municipality shall be subject to all laws, ordinances and regulations in force in that municipality, via
STORAGE NAME: h1127.LGC.doc PAGE: 8
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the “continued use” provisions of section 4. The bill additionally may create an exemption to s. 125.01,
F.S., which gives counties the authority to prepare and enforce comprehensive plans, and establish
and enforce zoning ordinances, as well as the Local Government Comprehensive Planning and Land
Development Regulation Act found at part Il of ch. 163, F.S., in that section 5 prohibits a county from
changing land use designations or zoning in the area proposed for annexation after the effective date of
the act.

IV. AMENDMENTS/COMMITTEE SUBSTITUTE & COMBINED BILL CHANGES

The Sponsor of the bill intends to offer a strike-all amendment which corrects the legal description of
the property to be annexed.
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HOUSE OF REPRESENTATIVES
2006 LOCAL BILL CERTIFICATION

BILL #: HB 1A
SPONSOR(S): Hy¢P. Eleanav Sobel
RELATING TO:  Pyoadview FarK Hroward Counhy

[indicatg Area Affected (Gity, Coﬁnty, Special District) and Subject] | .
NAME OF DELEGATION:  Browara  County heaisiptive / Deleqation
CONTACT PERSON: anau  Hoxris .~ <

L

PHONE # and E-Mail: A= 4833 Sakarris@ browardorg

|. House policy requires that three things occur before a council or a committee of the House considers a local bill:
(1) The members of the local legjisiative delegation must certify that the purpose of the bill cannot be
accomplished at the local level; {2) a local public heann/g by the legislative delegation must be held in the area
affected; and (3) at or after any local public hearing, held for the purpose of hearing the local bill issue(s), the bill
must be approved by a majority of the legislative delegation, or a higher, threshold if so required bty the
legislative dele%aj:on. Local bills will not be considered by a council or a committee without a completed,
oniginal Local Bill Certification Form.

(1) Does the deleg tion certify that the purpose of the bill cannot be accomplished
locally? YE NO|[ ]

(2) Has a public hearing been held? YES"[\i NO| ]

Date hearing held:  |h- 1505
Location: ‘6T0 wax 4 Cou ﬁ"’\}[ Oovex hXY\C‘(T\’d,\ QCXTTO/

(3) Was this bill formally approved by a majority of the delegation members?
YES NO[ ] UNITRULE [ UNANIMOUS [ ]

Il. Article Ili, Section 10, of the State Constitution prohibits passage of any special act unless notice of intention to
seek enactment of the bill has been published as provided by general law (s. 11.02, F. S.) or the act is
conditioned to take effect only upon approval by referendum vote of the electors in the area affected.

Has this constitutional notice requirement been met?
Notice published: YES[] NO[] DATE[ |&-3|-05 1
Where? 0N SNt nel County 6VDL@MA Cov Nt

7
Referendum in lieu of publication: YES] ] NOM

I1l. Article V1I, Section 9(b), of the State Constitution prohibits passage of any bill creating a special taxing district,
or changing the authorized millage rate for an existing special taxing district, unless the bill subjects the taxing
provision 16 approval by referendum vote of the electors in the area affected.

Has this constitutional taxation requiremant/feen met?
YES[] NO[] NOTAPPLICABLE

ouse policy requires that an Economic Impact Statement for local bills be prepared at
e ocgﬁev{l.

@3/77 4%

Delegation Chalf (Original Signature)  Dite




House Committee on Local Government

2006 ECONOMIC IMPACT STATEMENT

House policy requires that economic impact statements for iocal bills be prepared at the LOCAL LEVEL. This form should be used
for such purposes. lt is the policy of the House Community Affairs Committee that no bill will be considered by the Committee
without an original Economic impact Statement. This form must be completed whether or not there is an economic impact. If
possible, this for must accompany the bill when filed with the Clerk for introduction. In the alternative, please submit it to the House
Community Affairs Committee as soon as possible after the bill is filed.

BILL #: Broadview Park Annexation
SPONSOR (S): H(A |1 T - QK/P - Hleanor & bﬁ\
RELATING TO: Proposed Annexation of the Broadview Park Neighborhood

L ESTIMATED COST OF ADMINISTRATION, IMPLEMENTATION, AND

ENFORCEMENT:
Expenditures: FY 06-07 FY 07-08
City Level Services NA NA

The estimated cost to provide municipal-level services within the Broadview Park
neighborhood in FY 2006 dollars is $1,678,100 based on the estimated County
cost to provide generally-funded municipal-level services in the unincorporated

area.

ANTICIPATED SOURCES (S) OF FUNDING: FY 06-07  FY 07-08
Federal NA NA

State

Sales Tax, State Revenue Sharing, Franchise Fees, Utility Taxes,
Communications Services Tax, Beverage Tax

Local
Ad Valorem Tax, Non-Ad Valorem Assessments, Local Option Gas Tax, Mobile

Home License Fees, Occupational License Fees, Permit Fees, Fire Rescue
Fees, Misc. Fees



Economic Impact Statement
Page 2

v

Vi

ANTICIPATED NEW, INCREASED, OR DECREASED REVENUES:

FY 06-07 FY 07-08
Revenues NA NA

It is estimated that annexing this unincorporated area raises sufficient revenues
to offset the cost of County provided municipal-level services within the
Broadview Park neighborhood based on the County’s estimated cost

to provide generally-funded municipal-level services in the unincorporated area
in FY 2006.

ESTIMATED ECONOMIC IMPACT ON INDIVIDUALS, BUSINESS, OR
GOVERNMENTS:

Advantages:

City will benefit from increased revenues. Broward County will benefit by
reducing their responsibility for municipal-level services in order to focus on
regional-level services. The impact of this annexation on each individual
taxpayer is unknown at this time. Once the cities to be included on the

-annexation bill are determined, the impact on individual taxpayer can be

estimated.
Disadvantages:
None

ESTIMATED IMPACT UPON COMPETITION AND THE OPEN MARKET FOR
EMPLOYMENT:

None

DATA AND METHOD USED IN MAKING ESTIMATES (INCLUDING
SOURCES[S] OF DATA):

The estimated cost to provide municipal-level services in Broadview Park was
developed based on the County’s cost of providing generally-funded municipal-
level services throughout the unincorporated area in FY 2006.

This bill was drafted and submitted by Broward County government on behalf of
the citizens of the Broadview Park neighborhood. Broward County’s estimated



cost to provide municipal-level services and estimated revenues are not
necessarily indicative of the cost incurred or the revenues generated by an
annexing municipality.
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HB 1127 2006

1 A bill to be entitled

2 An act relating to Broward County; providing for extending
3 the corporate limits of the Town of Davie; providing for

4 annexation of the unincorporated area known as Broadview

5 park; providing for an election; providing boundaries;

6 providing for an effective date of annexation; providing

7 for an interlocal agreement; providing for a continuation
8 of certain Broward County regulations; providing for the

9 transfer of public roads and rights-of-way; providing an
10 effective date.

11

12| Be It Enacted by the Legislature of the State of Florida:
13

14 Section 1. No later than July 1, 2006, the Town of Davie

15| and the Broward County Board of County Commissioners shall enter

16 into an interlocal agreement agreeing to the transition of the

17 annexation of Broadview Park, as defined in section 3, into the

18 Town of Davie.

19 Section 2. When the Town of Davie and the Broward County

20| Board of County Commissioners enter into an interlocal agreement

21| as provided in section 1, the Broward County Board of County

22 Commissioners shall schedule an election in accordance with the

23| provisions of the law relating to elections currently in force

24| in Broward County on November 7, 2006. The subject of said

25 election shall be the annexation of the Broadview Park Area. The

26| voters residing -in the Broadview Park Area shall, by majority

27| vote of the voters participating in the election, choose whether

28| to join the Town of Davie on September 15, 2007, or September

Page 10f7
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HB 1127
29 15, 2008. A mail ballot shall not be used in this election.
30| However, voters may vote by absentee ballot as provided by law.
31 Section 3. The Broadview Park Area is described as:
32
33 That portion of Sections 13, 14, 23 and 24, Township 50
34 South, Range 41 East and Section 18, Township 50 South,
35 Range 42 East, Broward County, Florida, described as
36 follows:
37
38 Beginning at a point on the boundary of the City of
39 Plantation established by Chapter 68-101 Laws of Florida,
40 being the Southeast corner of Tract 1, Tier 24, according
41 to Newman's Survey of Section 14, Township 50 South,
42 Range 41 East, as recorded in Plat Book 2, Page 26,
43 Public Records of Dade County, Florida;
44
45 thence continuing along the said boundary of the City of
46 Plantation the following 6 courses;
47
48 thence Northeasterly along the East line of said Tier 24,
49 to the North line of said Section 13;
50
51 thence East along the said North line of Section 13 to a
52 point of intersection with the Northerly extension of the
53 Westerly line of Block 3, as shown by the plat of
54 LAUDERDALE HIGHLANDS as recorded in Plat Book 12, at Page
55 37, Public Records of Broward County, Florida;
56
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58
59
60
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62
63
64
65
66
67
68
69
70
71
72
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74
75
76
77
78
79
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82
83
84

HB 1127

I D A H O U S E O F R EPRESENTAT

thence Southwesterly along the Westerly line of said

Block 3 and its Northerly extension thereof, to the

Southwesterly corner of Lot 11 of said Block 3;

thence Easterly along the Southerly line of said Lot 11

and its Easterly extension thereof, to a point of

intersection with the Easterly right-of-way line of

Highland Avenue, as shown by said plat of LAUDERDALE

HIGHLANDS;

thence Southwesterly along the Easterly right-of-way line

of said Highland Avenue to a point of intersection with

the South line of Block 1, as shown by said plat of

LAUDERDALE HIGHLANDS;

thence Easterly along the South line of said Block 1 and

its Easterly extension thereof to a point of intersection

with the East right-of-way line of State Road No.7, as

described in City of Fort Lauderdale annexing Resolution

No. 8519;

thence Southerly along the said east right-of-way line to

the North right-of-way line of Riverland Road and the

boundary of the Town of Davie as described in Chapter 84-

420, Laws of Florida;

thence continuing along said boundary of the Town of

Davie the following 10 courses;
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HB 1127

I D A H O U S E O F R EPRESENTAT

thence Westerly along the Westerly prolongation of the

said North right-of-way line to the West right-of-way

line of State Road No.7;

thence Southerly along said West right-of-way line to a

point of intersection with a line 300 feet North of the

Southerly line of Tract 2, Tier 4, of said Newman's

survey, as measured along the said Westerly right-of-way

line;

thence Northwesterly to a point on the Easterly right-of-

way line of Southwest 41st Avenue, being 298.34 feet

Northerly from the Southwest corner of said Tract 2, Tier

4;

thence Westerly to a point of intersection of the West

right-of-way line of Southwest 41st Avenue with the North

line of said Section 24;

thence Southwesterly along the said West right-of-way

line to the centerline of North New River Canal;

thence Southeasterly along said centerline to the

Westerly right-of-way line of State Road No.7;

thence Southwesterly along said West right-of-line to the

South bank of the North New River Canal;
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thence Northwesterly along said South bank to the

Northerly extension of the West line of the Fast One-Half

of Tract 1, Tier 7 of said Newman's Survey;

thence Southwesterly along said Northerly extension to

the Northwest corner of the said East One-Half of Tract

1, Tier 7, also being on the South right-of-way line of

North New River Canal;

thence Northwesterly along the said Southerly right-of-

way line to the Easterly line of Tier 21 of said Newman's

Survey;

thence Northwesterly, continuing on the boundary of the

Town of Davie, along the said Southerly right-of-way line

to the intersection with the Southwesterly extension of

the East line of the aforesaid Tract 1, Tier 24;

thence Northeasterly along said Southwesterly extension

to the POINT OF BEGINNING.

Section 4. Upon annexation into the Town of Davie, the

following shall govern the Broadview Park Area:

(1) The present land use designations and zoning

districts provided for under the Broward County Comprehensive

Plan and Code of Ordinances of Broward County shall remain in

the law governing the Broadview Park Area, notwithstanding the

fact that the Broadview Park Area is now a part of the Town of
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HB 1127 2006

141 Davie.

142 (2) Any change of zoning districts or land use designations

143| may only be accomplished by enactment of the vote of the majority

144 of the full governing body of the Town of Davie plus one.

145 (3) Notwithstanding subsections (1) and (2), any use,

146| building, or structure that is legally in existence at the time

147 that the Broadview Park Area becomes a part of the Town of

148| Davie shall not be made a prohibited use by the municipality,

149| on the property of said use, for as long as the use shall

150| continue and not be voluntarily abandoned.

151 Section 5. Subsequent to the effective date of this act,

152| no change in land use designation or zoning shall be effective

153| within the limits of the lands subject to annexation herein

154 until the Broadview Park Area has been annexed into the Town of

155| Davie. No annexation within the Broadview Park Area by any

156| municipality shall occur during the time period between the

157 effective date of this act and the effective date of the

158 annexation.

159 Section 6. Subsequent to the effective date of this

160| annexation, any resident in the area to be annexed by this act

161| into the Town of Davie shall be deemed to have met any

162| residency reguirements for candidacy for municipal office.

163 Section 7. ©Nothing in this act shall be construed to

164 affect or abrogate the rights of parties to any contracts,

165| including contracts between nongovernmental entitiesg, which

166| contracts are in effect prior to the effective date of the

167 annexation.

168 Section 8. All public roads and the public rights-of-way
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HB 1127 2006

169| associated therewith, on the Broward County Road System,

170 including bridge structures 868303, 864024, 864022, 864096, and

171| 864097, lying within the limits of the Broadview Park Area as

172| described in section 3, are transferred from Broward County

173| Jjurisdiction to the jurisdiction of the annexing municipality,

174 except for those portions of Hiatus Road, Nob Hill Road, Pine

175 Island Road, and Davie Boulevard and that portion of Peters

176| Road west of the Peters Road-Davie Boulevard intersection lying

177! within the annexation area. All rights, title, interests, and

178| responsibilities for any transferred roads, including, but not

179 limited to, the ownership, operation, maintenance, planning,

180{ design, and construction of said roads and to the rights-of-way

181| associated therewith shall transfer from Broward County

182| jurisdiction and ownership to the jurisdiction and ownership of

183 the annexing municipality upon the effective date of the

184 annexation.

185 Section 9. This act shall take effect upon becoming a law.
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HOUSE AMENDMENT FOR COUNCIL/COMMITTEE PURPOSES
Amendment No. 2
Bill No. 1127
COUNCIL/COMMITTEE ACTION

ADOPTED _ (Y/N)

ADOPTED AS AMENDED __ (Y/N)

ADOPTED W/0O OBJECTION s (Y/N)

FAILED TO ADOPT _ (Y/N)

WITHDRAWN ___ (Y/N)

OTHER -

Council/Committee hearing bill: Local Government Council

Representative Ryan offered the following:

Amendment

Remove everything after the enacting clause and insert:

Section 1. No later than September 1, 2006, the Town of

Davie and the Broward County Board of County Commissioners may

enter into an interlocal agreement agreeing to the transition of

the annexation of Broadview Park, as defined in section 3, into

the Town of Davie.

Section 2. If the Town of Davie and the Broward County

Board of County Commissioners enter into the interlocal

agreement as provided in section 1, the Broward County Board of

County Commissioners shall schedule an election on November 7,

2006,in accordance with the provisions of the law relating to

elections currently in force in Broward County. The subject of

said election shall be the annexation of the Broadview Park

Area. The voters residing in the Broadview Park Area shall, by

majority vote of the voters participating in the election,

choose whether to be annexed by the Town of Davie on September
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HOUSE AMENDMENT FOR COUNCIL/COMMITTEE PURPOSES
Amendment No. 2
15, 2008. A mail ballot shall not be used in this election.

However, voters may vote by absentee ballot as provided by law.

Section 3. The Broadview Park Area 1s described as:

That portion of Sections 13, 14, 23 and 24, Township
50 South, Range 41 East and Section 18 Township 50 South,

Range 42 East, Broward County, Florida, described as

follows:

Beginning at a point on the Dboundary of the City of

Plantation established by Chapter 68-101 Laws of Florida,

being the Southeast corner of Tract 1, Tier 24, according

to Newman’s Survey of Section 14, Township 50 South, Range

41 Fast, as recorded in Plat Book 2, Page 26, Public

Records of Dade County, Florida;

thence continuing along the said boundary of the City of

Plantation the following 6 courses;

thence Northeasterly along the East line of said Tier 24,

to the North line of said Section 13;

thence East along the said North line of Section 13 to a

point of intersection with the Northerly extension of the

Westerly line vof Block 3, as shown by the plat of

LAUDERDALE HIGHLANDS as recorded in Plat Book 12, at Page

37, Public Records of Broward County, Florida;

thence Southwesterly along the Westerly line of said Block

3 and its Northerly extension thereof, to the

Southwesterly corner of Lot 11 of said Block 3;

Page 2 of 8
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HOUSE AMENDMENT FOR COUNCIL/COMMITTEE PURPOSES

Amendment No. 2

thence Easterly along the Southerly line of said Lot 11

and its Easterly extension thereof, to a point of

intersection with the FEasterly right-of-way 1line of

Highland Avenue, as_ shown by said plat of LAUDERDALE

HIGHLANDS;

thence Southwesterly along the Easterly right-of-way line

of said Highland Avenue to a point of intersection with

the South 1line of Block 1, as shown by said plat of

LAUDERDALE HIGHLANDS;

thence Easterly along the South line of said Block 1 and

its Easterly extension thereof to a point of intersection

with the East right-of-way line of State Road No.7, as

described in City of Fort Lauderdale annexing Resolution

No. 8519;

thence Southerly along the said east right-of-way line to

the North right-of-way line of Riverland Road and the

boundary of the Town of Davie as described in Chapter 84-

420, Laws of Florida;

thence continuing along said boundary of the Town of Davie

the following 10 courses;

thence Westerly along the Westerly prolongation of the

said North right-of-way line to the West right-of-way line

of State Road No.7;
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HOUSE AMENDMENT FOR COUNCIL/COMMITTEE PURPOSES
Amendment No. 2

83 thence Socoutherly along said West right-of-way line to a
84 point of intersection with a line 300 feet North of the
85 Southerly 1line of Tract 2, Tier 4, of said Newman’s
86 Survey, as measured along the said Westerly right-of-way
87 line;

88

89 thence Northwesterly to a point on the FEasterly right-of-
90 way line of Southwest 41lst Avenue, being 298.34 feet
91 Northerly from the Southwest corner of said Tract 2, Tier
92 4;

93

94 thence Westerly to a point of intersection of the West
95 right-of-way line of Southwest 41st Avenue with the North
96 line of said Section 24;

97

98 | thence Southwesterly along the said West right-of-way line
99 to the centerline of North New River Canal;

100

101 thence Southeasterly élong sald centerline to the Westerly
102 right-of-way line of State Road No.7;

103

104 thence Southwesterly along said West right-of-line to the
105 South bank of the North New River Canal;

106

107 thence Northwesterly along said South Dbank to the
108 Northerly extension of the West line of the East One-Half
108 of Tract 1, Tier 7 of said Newman’s Survey;

110

111 thence Southwesterly along said Northerly extension to the
112 Northwest corner of the said East One-Half of Tract 1,

Page 4 of 8
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HOUSE AMENDMENT FOR COUNCIL/CCOMMITTEE PURPOSES
Amendment No. 2

113 Tier 7, also being on the South right-of-way line of North
114 New River Canal;
115
116 thence Northwesterly along the said Southerly right-of-way
117 line to the Easterly 1line of Tier 21 of said Newman’s
118 Survey;
119
120 thence Northwesterly, continuing on the boundary of the
121 Town of Davie, along the said Southerly right-of-way line
122 to the intersection with the Southwesterly extension of
123 the East line of the aforesaid Tract 1, Tier 24;
124
125 thence Northeasterly along said Southwesterly extension to
126 the Point of Beginning.
127
128
129 TOGETHER WITH:
130
131 That portion of Sections 7, 8, 14, 15, 16 and 17, Township
132 50 South, Range 41 East and Sections 2, 3, 11 and 12,
133 Township 50 South, Range 40 East, Broward County,
134 Florida, described as follows:
135
136 Beginning at a point on the boundary of the City of
137 Plantation established by Chapter 68-101, Laws of Florida,
138 being the Southeast corner of Tract 1, Tier 24, according
139 to Newman’s Survey of Section 14, Township 50 South, Range
140 41 East, as recorded in Plat Book 2, Page 26, Public
141 Records of Dade County, Florida;
142
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HOUSE AMENDMENT FOR COUNCIL/COMMITTEE PURPOSES
Amendment No. 2

thence Northwesterly along the North right of way line of

the North New River Canal and along the boundary of the

City of Plantation established by said Chapter 68-101 and

by Ordinance 1008, Ordinance 568, and Ordinance 543, all

as adopted by the City of Plantation, to the intersection

with the West line of said Section 2;

thence continue Northwesterly along the North right of way

line of the North New River Canal and along the boundary

of the City of Sunrise established by Ordinance 220-X

and Ordinance 257-X, as adopted by the City of Sunrise, to

the intersection with the West line of said Section 3;

thence Southerly along said West line and along the

boundary of the City of Sunrise established by Ordinance

269, as adopted by the City of Sunrise, to the South right

of way line of the North New River Canal;

thence Southeasterly along the said South right of way

line and along the boundary of the Town of Davie

established by Ordinance 74-44 and Ordinance 85-97 and by

Chapter 84-420, as adopted by the Town of Davie, to the

intersection with the Southwesterly extension of the East

line of Tier 24 of said Newman’s Survey;

thence Northeasterly along the said Southwesterly

extension to the point of BEGINNING.

Section 4. Upon annexation into the Town of Davie, the

following shall govern the Broadview Park Area:

Page 6 of 8
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HOUSE AMENDMENT FOR COUNCIL/COMMITTEE PURPOSES
Amendment No. 2

(1) The present land use designations and zoning

districts provided for under the Broward County Comprehensive

Plan and Code of Ordinances of Broward County shall remain in

the law governing the Broadview Park Area, notwithstanding the

fact that the Broadview Park Area is now a part of the Town of

Davie.

(2) Any change of zoning districts or land use

designations may only be accomplished by enactment of the vote

of the majority of the full governing body of the Town of Davie

plus one.
(3) Notwithstanding subsections (1) and (2), any use,

building, or structure that is legally in existence at the time

that the Broadview Park Area becomes a part of the Town of

Davie shall not be made a prohibited use by the municipality,

on the property of said use, for as long as the use shall

continue and not be voluntarily abandoned.

Section 5. Subsequent to the effective date of this act,

no change in land use designation or zoning shall be effective

within the limits of the lands subject to annexation herein

until the Broadview Park Area has been annexed into the Town of

Davie. No annexation within the Broadview Park Area by any

municipality shall occur during the time period between the

effective date of this act and the effective date of the

annexation.

Section 6. Subsegquent to the effective date of this

annexation, any resident in the area to be annexed by this act

into the Town of Davie shall be deemed to have met any

residency requirements for candidacy for municipal office.

Section 7. Nothing in this act shall be construed to

affect or abrogate the rights of parties to any contracts,

including contracts between nongovernmental entities, which
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HOUSE AMENDMENT FOR COUNCIL/COMMITTEE PURPOSES
Amendment No. 2

contracts are in effect prior to the effective date of the

annexation.

Section 8. All public roads and the public rights-of-way

associated therewith, on the Broward County Road System,

including bridge structures 868303, 864024, 864022, 864096, and

864097, lying within the limits of the Broadview Park Area as

described in section 3, are transferred from Broward County

jurisdiction to the jurisdiction of the annexing municipality,

except for those portions of Hiatus Road, Nob Hill Road, Pine

Island Road, and Davie Boulevard and that portion of Peters

Road west of the Peters Road/Davie Boulevard intersection lying

within the annexation area. All rights, title, interests, and

responsibilities for any transferred roads, including, but not

limited to, the ownership, operation, maintenance, planning,

design, and construction of said roads and to the rights-of-way

associated therewith shall transfer from Broward County

jurisdiction and ownership to the jurisdiction and ownership of

the annexing municipality upon the effective date of the

annexation.

Section 9. This act shall take effect upon becoming a law.

Page 8 of 8
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HOUSE OF REPRESENTATIVES LOCAL BILL STAFF ANALYSIS

BILL #: HB 1183 Hernando County Special Election Validation
SPONSOR(S): Russell
TIED BILLS: IDEN./SIM. BILLS:
REFERENCE ACTION ANALYST STAFF DIRECTOR
1) Local Government Council Camechis \(Q/ Hamby -‘\Dl Q
2) Finance & Tax Committee
3)
4)
5)

SUMMARY ANALYSIS

On March 9, 2004, voters in Hernando County approved, at a special election referendum, the levy of a half-
cent local option discretionary surtax for purposes of constructing school facilities. Public notice prior to the
referendum was not provided, however, in accordance with statutory requirements. The county began to
collect the surtax after voters approved the levy, but the county has been unable to expend proceeds due to
the inconsistency with statutory notice requirements.

This bill ratifies, validates, and confirms all acts and proceedings taken in connection with the special election
held in Hernando County on March 9, 2004, including, but not limited to, any acts in connection with the notice
of the election to authorize the levy of the one-half-cent local option sales tax on tangible personal property
sold in Hernando County for the purpose of providing funds to finance the cost of new facilities consisting of
new schools, equipment, and such improvements associated with such schools within the county. The bill also
declares the special election valid and legal in all respects.

According to the Economic Impact Statement, this bill does not increase projected revenues of the half-cent
local option sales tax approved by voters on March 9, 2004.

This document does not reflect the intent or official position of the bill sponsor or House of Representatives.
STORAGE NAME: h1183.LGC.doc
DATE: 4/5/2006



FULL ANALYSIS

I. SUBSTANTIVE ANALYSIS
A. HOUSE PRINCIPLES ANALYSIS:
This bill does not implicate any of the House principles.

B. EFFECT OF PROPOSED CHANGES:
CURRENT SITUATION
School Capital Outlay Surtax Generally

Section 212.055(6), F.S., authorizes the school board in each county to levy, pursuant to resolution
conditioned to take effect only upon approval by a majority vote of the electors of the county voting in a
referendum, a discretionary sales surtax at a rate that may not exceed 0.5 percent. The resolution
must include a statement that provides a brief and general description of the school capital outlay
projects to be funded by the surtax; the statement must conform to the referendum requirements of s.
101.161, F.S., and must be placed on the ballot by the governing body of the county.

The resolution providing for the imposition of the surtax must describe a plan for use of the surtax
proceeds for fixed capital expenditures or fixed capital costs associated with the construction,
reconstruction, or improvement of school facilities and campuses which have a useful life expectancy of
5 or more years, and any land acquisition, land improvement, design, and engineering costs related
thereto. Additionally, the plan must include the costs of retrofitting and providing for technology
implementation, including hardware and software, for the various sites within the school district. Surtax
revenues may be used for the purpose of servicing bond indebtedness to finance projects authorized
by general law, and any interest accrued thereto may be held in trust to finance such projects. Neither
the proceeds of the surtax nor any interest accrued thereto may be used for operational expenses.

Any school board imposing the surtax must implement a freeze on noncapital local school property
taxes, at the millage rate imposed in the year prior to the implementation of the surtax, for a period of at
least 3 years from the date of imposition of the surtax. This provision does not apply to existing debt
service or taxes authorized in the General Appropriations Act.

Special Election Notice Reguirements

Section 100.342, F.S., provides that, in any special election or referendum not otherwise provided for,
there must be at least 30 days' notice of the election or referendum by publication in a newspaper of
general circulation in the county, district, or municipality, as the case may be. The publication must be
made at least twice, once in the fifth week and once in the third week prior to the week in which the
election or referendum is to be held. If there is no newspaper of general circulation in the county,
district, or municipality, the notice must be posted in no less than five places within the territorial limits
of the county, district, or municipality.

The Florida Supreme Court has recognized that “[s]pecial elections, and particularly those which might
result in requiring the exercise of the power of taxation, must be conducted in substantial compliance
with constitutional and statutory requirements.” ' Moreover, in contrast to a general election, the date
of a special referendum is determined by a local governing body with the authority to call it, and “the
voters cannot be expected to have or take notice thereof unless notice is given.

! Special Tax School District of Duval County v. State, 123 So.2d 316, 322 (Fla. 1960).
STORAGE NAME: h1183.LGC.doc PAGE: 2
DATE: 4/5/2006




Accordingly, a requirement for publication... must be considered as mandatory and its performance
essential to the validity of the election.” 2 Additionally, as the statute requires notice as a prerequisite
to the issuance of bonds, “such publication is not merely formal and directory; and the required
publication cannot be dispensed with upon the theory that it does not appear that the electors were
misled by the failure to make the publication for the statutory period.” ’

However, the notice requirements for a special referendum are procedural in nature and “after-the-fact
validating legislation is perfectly proper to cure procedural defects.” 4

In fact, “[e]ven when the [Florida] Supreme Court has prepared an opinion holding an issue of bonds to
be invalid...a special act passed as a curative statute pending the appeal has been controlling in
sustaining the ultimate validity of the bonds.” 5

The complete failure to publish notice of a bond election may be cured with the passage of curative
legislation. °

Hernando County School Board Levy of the Surtax

On November 4, 2003, the Hernando County School Board (district) adopted Resolution 04-004
(“Resolution”) that ordered and provided for the holding of a referendum for the purpose of determining
whether voters approve the levy of a one-half percent sales surtax in order to finance new schools in
the district.

The Resolution directed the Superintendent of the district to place a notice of the referendum in a
newspaper of general circulation published in the district at least 30 days prior to the referendum and at
least four times, once in the fifth week and once a week thereafter for each consecutive week prior to
the week in which the referendum is deemed held. The Resolution required the notice of referendum
must be substantially in the same form provided in the Resolution.

Due to apparent miscommunications between the district and the county commission, the notices
required by the Resolution were not provided prior to the referendum; however, according to the district,
the surtax levy was discussed prior to the referendum in 71 newspaper articles prior to the referendum,
during 17 meetings with various community groups, during 6 public hearings of the district; and in the
sample ballot mailed to all voters in the county. At the referendum, 15,905 voters approved the
referendum, while 12,945 disapproved, out of a total of 102,389 registered voters.

EFFECT OF PROPOSED CHANGES

The bill ratifies, validates, and confirms all acts and proceedings previously taken in connection with the
special election held in Hernando County on March 9, 2004, including, but not limited to, any acts in
connection with the notice of the election to authorize the levy of the one-half-cent local option sales tax
on tangible personal property sold in Hernando County for the purpose of providing funds to finance the
cost of new facilities consisting of new schools, equipment, and such improvements associated with
schools within the county. The bill also declares the special election valid and legal in all respects.

? State v. Shields, 140 So.2d 144, 147 (Fla. 1962).
% City of Miami v. Romfh, 63S0. 440,442 (Fla. 1913).

4 County of Palm Beach v. State, 342 So.2d 56,58 (Fia. 1976)(citing, Coon v. Board of Public Instruction, 203 So.2d 497

Fla. 1967).
Coon, 203 So.2d at 498 (citing, State v. Florida Iniand Nav. Dist., 122 So. 249 (1929)
8 County of Palm Beach v. State, 342 So.2d 56, 58 (Fla. 1976)(citing, Coon v. Board of Public Instruction, 203 So.2d 497

(Fla. 1967).
STORAGE NAME: h1183.LGC.doc PAGE: 3
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C. SECTION DIRECTORY:

Section 1. Validates, ratifies, and confirms all acts in connection with the levy of the local option sales tax,
and declares the special election valid and legal.

Section 2. Provides for severability.

Il. NOTICE/REFERENDUM AND OTHER REQUIREMENTS
A. NOTICE PUBLISHED? Yes[x] No[]

IF YES, WHEN? March 10, 2006

WHERE? Hernando Times, Brooksville, Florida, Hernando County, Florida

B. REFERENDUM(S) REQUIRED? Yes[] No[x]

IF YES, WHEN?
C. LOCAL BILL CERTIFICATION FILED? Yes, attached [x] No ]

D. ECONOMIC IMPACT STATEMENT FILED? Yes, attached [x] No ]

lIl. COMMENTS

A. CONSTITUTIONAL ISSUES: None

B. RULE-MAKING AUTHORITY: Not applicable
C. DRAFTING ISSUES OR OTHER COMMENTS:

In 2003, the Legislature enacted ch. 2003-390, L.O.F., to validate all acts and proceedings taken in
connection with a special election held May, 2002 in Manatee County, Florida. The election authorized
the levy of one half-cent local option sales tax in Manatee County for the purpose of providing funds for
certain capital improvements and educational facilities within the school district. The bill provided a
declaration that the special election is valid and legal and approves the issuance of sales tax revenue
bonds.

IV. AMENDMENTS/COMMITTEE SUBSTITUTE & COMBINED BILL CHANGES
Not applicable

STORAGE NAME: h1183.LGC.doc PAGE: 4
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HERNANDO TIME

An Edition of the St. Petersburg Times
Published Daily
Brooksville, Hernando County, Florida

STATE OF FLORIDA
COUNTY OF HERNANDO:

Before the undersigned authority personally
appeared Jessica Attard who
on oath says that she is Legal Clerk of the Hernando
Times a daily newspaper published at Brooksville, in
Hernando County, Florida: that the attached copy of
advertisement, being a Legal Notice in the matter of
RE: Hernando County Legislative Delegation

Meeting
in the Court
was published in said newspaper in the issues of
January 19, 2006

Affiant further says the said Hernando Times is a
newspaper published at Brooksville, in said Hemando
County, Florida, and that the said newspaper has
heretofore been continuously published in said
Hemando County, Florida, each day and has been
entered as second class mail matter at the post office in
Brooksville, in said Hernando County, Florida, for a
period of one year next preceding the first publication
of the attached copy of advertisement; and affiant
further says that she has neither paid nor promised any
person, firm, or corporation any discount, rebate
commission or refund for the purpose of securing this
advertisement for publication in the said newspaper.

- wadlen Gtenoh
N/ Signature of Affiant

Sworn to and subscribed before me this __19th  day

of Januaf}’*:Y'f’."z’/’ Mary Ellen Hmnhtg.%OOL__

Commlssxon # DD503972
& Expires January 4, 2010

sonaec Troy Fain insurance Inc 800 385-7019

/77@4 k%u

Slgnature of Notar@f’ubhc

Personally known x  or produced identification

Type of identification produced

83

HERNANDO COUNTY
LEGISLATIVE DELEGATIO {
T MEETING L

\
The Hernando County Legis -
tive. Delegation will meet in,
House Office Building 303 on
Wednesday, February 8, 2006 at
Noon at 402 So. Monroe st Tl
lahassee, Florida.

This meeting has been called or
the sole purpose of addressin a
local bill relating to .Hernas do
County special election vali ia-

tion, validating alf acts and ¢ o-

ceedings had and taken in ¢ in-

nection with the special elect on.
held in the .county of Marct 97

2004. To authorize the levy of he
one .half-cent local option sc es
tax in the county for the purp se
of providing funds to finance he
new facilities consisting of r :w
schools, equipment, ‘and st ch
improvements associated w ith
such'schools with the county; fe-

claring such special election le-.
gal and valid; providing seve a- .
bility; providing an effeci ve |

date on beceming law.

Representative David D. Rus: 21l |

(001823748) 01N 9/06’




BILL #:

HOUSE OF REPRESENTATIVES
2006 LOCAL BILL CERTIFICATION

SPONSOR(S): ~ Reys. Russell, [Pep De go

RELATING TO: Ker vawd, Cou o7

[indicate Area Affected (City, County, Special Difrict) and Subject]
—

. — P
NAME OF DELEGATION: A/iip WAvds (Cowwle ZE/?/s/m /s vi= DE/E 59 /102
CONTACT PERSON: _£)p v sz (o 200 7
PHONE # and E-Mail: . 752 Jf&S‘OOS' - @d‘hh hRAuie  Lomeeg L @ in éZDC/Cé-/wf/Sl’ .
N i

.

. . . 3 <
House policy requires that three things occur before a council or a committee of the House considers a local bill- res
(1) The members of the local legisiafive delegation must certify that the purpose of the bill cannot be
accomplished at the local level; f2) a Jocal public hearing by the legislative delegation must be held in the area
affected; and (3) at or after any local public hearing, held for the purpose of hearing the local bill issue(s) the bill
must be approved by a majority of the legislative delegation, or a higher threshold if so required by the
legislative delegation. Local bills will not be considered by a council or a committee without a com. pleted,
original Local Bill Certification Form.

(1) Does the delegation certify that the purpose of the bill cannot be accomplished
locally? YE NO[ ]

(2) Has a public hearing been held? YES Dq NOT[ ]
Date hearing held: fg};n G ane £ Jool
v 7
Location: ﬂ//ﬂ,ém.f S /”//

(3) Was this bill formally approved by a majority of the delegation members?
YES [)Q NO[ ] UNITRULE[ ] UNANIMOUST ]

. Article Ill, Section 10, of the State Constitution prohibits passage of any special act unless notice of inten‘ion to

seek enactment of the bill has been published as provided by general law (s. 11.02, F. S.) or the act is
conditioned to take effect only upon approval by referendum vote of the electors in the area affected.

Has this constitutional notice requirement been met?
Notice published: YES{(] NO[] DATEL /- //7- 200/ |
Where? //;m £ < County Jé/[—//un,ug/,n
Referendum in lieu of publication: YES[] NO[X

Article VI, Section 9(b), of the State Constitution prohibits passage of any bill creating a special tax/nfc‘; di strict,
or changing the authorized millage rate for an existing special taxing district, unless the bill subjects the taxing
provision to approval by referendum vote of the electors in the area affected.

Has this constitutional taxation requirement been met?
YES[] NOJ[] NOT APPLICABLE [ ]

I-Lo se goli% requires that an Economic Impact Statement for local bills be prepared at
the Ievel.

/A 2 4
RS . A N e _
Delega r (Original Signature) > Date




HOUSE OF REPRESENTATIVES

2006 ECONOMIC IMPACT STATEMENT
House policy requires that economic impact statements for local bills be prepared at the LOCAL LEVEL. This form
should be used for such purposes. It is the policy of the House of Representatives that no bill will be consia ered by a
council or a committee without an original Economic Impact Statement. This form must be completed whett er or not
here is an economic impact. If possible, this form must accompany the bill when filed with the Clark for intrcduction.
In the alternative, please submit it to the Local Government Council as soon as possible after the bill is filed.

BILL #:
SPONSOR(S): ‘%gﬂ.bm/zi Sy sscif R s LA [os Deg)
RELATING TO: The School Board of Hernando County _

[Indicate Area Affected (City, County, Special District) and Subject]

I. ESTIMATED COST OF ADMINISTRATION, IMPLEMENTATION, AND ENFORCEMENT:
FY 06-07 FY 07-08

Expenditures:

This bill does not contain administration, implementation, or enforcement costs.

Il. ANTICIPATED SOURCE(S) OF FUNDING:
FY 06-07 FY 07-08

Federal:
State: One half cent local option sales tax $6.9 million $7.3 million

Local:

lll. ANTICIPATED NEW, INCREASED, OR DECREASED REVENUES:
FY 06-07 FY 07-08

Revenues:
This bill does not increase the revenue projected on the one half-cent local option sales tax approve 1 by
voters on March 9, 2004. '

IV. ESTIMATED ECONOMIC IMPACT ON INDIVIDUALS, BUDINESS, OR GOVERNMENTS:

Advantages:

This bill validates all acts and proceedings in connection with the election held on March 9, 2004 wl:ich
authorized the levy of one half-cent local option sales tax for the purpose of financing new schools,
equipment, and improvements associated with such schools.

Disadvantages:

This bill does not have a disadvantage.



Economic Impact Statement
PAGE 2

V. ESTABLISHED IMPACT UPON COMPETITION AND THE OPEN MARKET FOR
EMPLOYMENT:

This bill will not impact competition or open market employment.

VI. DATA AND METHOD USED IN MAKING ESTIMATES [INCLUDE SOURCE(S) OF
DATA]:

The District used actual revenues received on a S-year one half-cent local option sales tax that expiied in
December 2003 plus a 6% growth factor in each subsequent year.

o Tl B s

[Must be signed by Préparer] OU Date

TITLE: Chief Financial Officer

REPRESENTING: Hernando County School Board

PHONE: (__ 352-797-7004 )

E-Mail Address: Bruggink_d@hcsb.k12.fl.us




F L ORI DA H O U S E O F R EPRESENTATIVES

HB 1183 2006

1 A bill to be entitled

2 An act relating to Hernando County special election

3 validation; validating all acts and proceedings had and

4 taken in connection with the special election held in the

5 county on March 9, 2004, to authorize the levy of the one-
6 half-cent local option sales tax in the county for the

7 purpose of providing funds to finance the cost of new

8 facilities consisting of new schools, equipment, and such

9 improvements associated with such schools within the

10 county; declaring such special election legal and valid;

11 providing severability; providing an effective date.

12

13| Be It Enacted by the Legislature of the State of Florida:

14

15 Section 1. All acts and proceedings heretofore had and

16| taken in connection with the special election held in Hernando
17 County on March 9, 2004, including, but not limited to, any acts
18| in connection with the notice of such election to authorize the
19| levy of the one-half-cent local option sales tax on tangible

20| personal property sold in Hernando County for the purpose of
21| providing funds to finance the cost of new facilities consisting
22| of new schools, eguipment, and such improvements associated with
23 such schools within the county, are hereby ratified, validated,
24| and confirmed and said special election is hereby declared to be
25| wvalid and legal in all respects.

26 Section 2. If any provision of this section or the
27| application thereof to any person or circumstance is held
28 invalid, the invalidity shall not affect other provisions or
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HB 1183 2006
29| applications of this act which can be given effect without the
30| invalid provisions or application, and to this end the
31| provisions of this section are declared severable.
32 Section 3. This act shall take effect upon becoming a law.
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HOUSE AMENDMENT FOR COUNCIL/COMMITTEE PURPOSES
Amendment No. 1l(for drafter’s use only)
Bill No. HB 1183
COUNCIL/COMMITTEE ACTION

ADOPTED __ (Y/N)

ADOPTED AS AMENDED _(Y/N)

ADOPTED W/0O OBJECTION __(Y/N)

FAILED TO ADOPT _y/n

WITHDRAWN (/N

OTHER L

Council/Committee hearing bill: Local Government Council

Representative(s) Russell offered the following:
Amendment
Remove line(s) 19-20 and insert:

levy of the discretionary sales surtax in accordance with s.

212.055(6) for the purpose of

000000
Page 1 of 1
CA Am to HB 1183 by Russell
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HOUSE OF REPRESENTATIVES LOCAL BILL STAFF ANALYSIS

BILL #: HB 1217 City of Bradenton Beach, Manatee County
SPONSOR(S): Galvano
TIED BILLS: IDEN./SIM. BILLS:

REFERENCE ACTION ANALYS STAFF DIRECTOR
1) Local Government Council Nelson %7") Hamby :\X L)
2)
3)
4)
5)

SUMMARY ANALYSIS

HB 1217 amends the charter of the City of Bradenton Beach in Manatee County. The bill updates the city's
boundaries to reflect an annexation that took place in 1953, and expands the city’s boundaries, upon approval
by the city commission, to include an area adjacent and contiguous to the current city boundary within
Sarasota Bay where the city intends to create a mooring field.

The bill additionally authorizes the city to exercise its law enforcement authority 500 feet into the waters of the
Gulf of Mexico adjacent to its established corporate limits and within Sarasota Bay; clarifies the city’s ability to
alter its boundaries; and provides an effective date of upon becoming law.

According to the Economic Impact Statement, this bill has no fiscal impact.

Pursuant to House Rule 5.5(b), a local bill providing an exemption from general law may not be placed
on the Special Order Calendar for expedited consideration. The provisions of House Rule 5.5(b)
appear to apply to this bill.

This document does not reflect the intent or official position of the bill sponsor or House of Representatives.
STORAGE NAME: h1217.LGC.doc
DATE: 4/10/2006



FULL ANALYSIS

I. SUBSTANTIVE ANALYSIS
A. HOUSE PRINCIPLES ANALYSIS:
Provide Limited Government

The bill increases the law enforcement authority of the City of Bradenton Beach beyond its current
corporate boundaries.

B. EFFECT OF PROPOSED CHANGES:

Present Situation

Municipal Annexation and Exercise of Extraterritorial Powers

Section 2(c) of Art. VI of the State Constitution, provides in pertinent part that "[m]unicipal annexation
of unincorporated territory . . . and exercise of extra-territorial powers by municipalities shall be as
provided by general or special law." Thus, any annexation or exercise of extraterritorial power must be
effected either directly by the Legislature by special law or by a municipality in accordance with the
authorization and procedures provided by a general law. Section 166.021, F.S., reflects this provision.
The statute in subsection (3)(a) sets forth the home rule powers of municipalities and recognizes the
authority of municipalities to enact legislation on any subject matter upon which the Legislature may act
except "[t]he subjects of annexation, merger, and exercise of extraterritorial power, which require
general or special law pursuant to s. 2(c), Art. VIl of the State Constitution.”

City of Bradenton Beach

The City of Bradenton Beach, located on Anna Maria Island in Manatee County, was created by HB
561 in 1953 (ch. 28915, L.O.F.). The boundaries of the city were established in that special act, which
became law without the Governor’s approval and was filed with the Secretary of State on May 14,
1953. The act has never been amended.

On October 13, 1953, the City Commission of the City of Bradenton Beach adopted Ordinance 37.

This ordinance proposed to change the territorial boundaries of the city by annexing a portion of the
“llexhurst Subdivision,” after submitting the question of annexation separately to the registered voters of
the subdivision and the registered voters of the City of Bradenton Beach. A referendum was held on
November 17, 1953. According to the minutes of a November 19, 1953, meeting where “all members
of the city government were present,” a total of 90 votes were cast in llexhurst: 72 approved the
annexation while 18 votes disapproved the action. The total number of votes cast in the City of
Bradenton Beach was 163 of which 149 votes approved and 14 votes disapproved the annexation.’

Effect of Proposed Changes

This bill changes the boundaries of the City of Bradenton Beach, in Manatee County, to reflect the 1953
annexation of the llexhurst Subdivision.?

Additionally, the bill provides that, upon approval by the city commission, the municipal boundary of the
city is expanded to include an area adjacent and contiguous to the current city boundary within

! According to the attorney representing the city, the Manatee County Supervisor of Elections did not keep records of county or local elections until
the year 1958.

% The attorney representing the city has verified in a letter dated March 30, 2006, that the legal description of the land in the proposed bill reflects the
addition of this annexed land to the boundaries of the City of Bradenton Beach. This correspondence is on file with the Local Government Council.
STORAGE NAME: h1217.LGC.doc PAGE: 2
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Sarasota Bay. The city has indicated that it intends to create a mooring field within this area in order to
protect and enhance the environmental resources and water quality within Sarasota Bay and to create
an area for the public to safely secure their boats. Currently, there are no mooring fields within the
nearby vicinity of Anna Maria Island. Consequently, boaters are “dropping their anchors all along
Sarasota Bay.” The city has observed boaters dragging their anchors along the seagrass beds,
disposing of engine blocks on the floor of the Bay, abandoning vessels, polluting the waterways,
dumping human waste into the water, positioning boats in unsafe locations, and operating vessels
under the influence of alcohol.

The city has indicated that the expansion of its boundaries to include the submerged lands where it
intends to construct the mooring field will allow it to adopt ordinances which apply to that area. It is
anticipated that the city will enter into a “sovereignty submerged lands lease” with the Board of Trustees
of the Internal Improvement Trust Fund,® and acquire the necessary permits for the mooring field.*

The bill also authorizes the city to exercise its law enforcement authority 500 feet into the waters of the
Gulf of Mexico adjacent to its established corporate limits and within Sarasota Bay from the eastern
municipal boundary of the city to the west right-of-way line of the Intracoastal Waterway. The city
currently may exercise its police powers and jurisdiction only within its territorial limits pursuant to ch.
166, F.S. ° The city has indicated that Manatee County shares concurrent jurisdiction with the State of
Florida over the waters at issue, and that the city has presented problems with regard to these waters
to Manatee County law enforcement and the Board of County Commissioners which remain
unresolved.

The Manatee County Board of County Commissioners has stated in a letter dated January 5, 2006,
that it has no objection to the city exercising extraterritorial law enforcement powers “over those waters
east of the city to the Intracoastal Waterway (specifically the anchorage area south of the city’s pier)
and those out to 500 feet into the Guif of Mexico,” or to the expansion of the city’s boundaries “over
only those waters to be included within the proposed mooring field.”

Finally, the bill amends original charter language in a section which provided that the city had the power
to change its boundaries “in the manner hereinafter’ or as authorized otherwise by the laws of the State
of Florida provided, to state that such boundary changes will be in accordance with Florida law.

3 The Governor and the Cabinet sit as the Board of Trustees of the Internal Improvement Trust Fund. Pursuant to s. 253.03, F.S,, the Board is vested
and charged with the acquisition, administration, management, control, supervision, conservation, protection and disposition of all lands owned by,
or which may hereafter inure to, the state or any of its agencies, departments, boards or commissions, excluding certain properties. State lands
include all tidal lands and all lands covered by shallow waters of the ocean or gulf, or the bays or lagoons thereof. See, s. 253.03(1)(d) and (¢), F.S.
Pursuant to s. 253.12, F.S., the title to all sovereignty tidal and submerged bottom lands, including all islands, sandbars, shallow banks, and small
islands made by the process of dredging any channel by the United States Government and similar or other islands, sandbars, and shallow banks
located in the navigable waters, and including all coastal and intracoastal waters of the state and all submerged lands owned by the state by right of
its sovereignty in navigable freshwater lakes, rivers, and streams, is vested in the Board.
4 Section 373.118, F.S., provides that the Department of Environmental Protection shall adopt by rule one or more general permits for local
governments to construct, operate and maintain... public mooring fields..... A facility authorized under such general permits is exempt from review
as a development of regional impact if the facility complies with the comprehensive plan of the applicable local government. Such facilities are
required to be consistent with the local government manatee protection plan required pursuant to ch. 370, F.S., and must obtain Clean Marina
Program status prior to opening for operation and maintain that status for the life of the facility. Marinas and mooring fields authorized under any
such general permit may not exceed an area of 50,000 square feet over wetlands and other surface waters. All facilities permitted under this section
must be constructed, maintained and operated in perpetuity for the exclusive use of the general public.
* The Legislature previously has authorized the exercise of limited extraterritorial police powers and jurisdiction (the abatement of nuisances, the
enforcement of sanitary laws and regulations, the regulation of zoning laws, and the suppression of crime) into the adjacent waters of at least five
municipalities:

e  City of Key West, Monroe County; extending 600 feet into adjacent tidal waters; ch. 78-540, L.O.F.

e  City of Key Colony Beach, Monroe County; extending 600 feet into adjacent tidal waters; ch. 85-464, L.O.F.

e  Islamorada, Village of Islands, Monroe County; extending 1,200 feet into adjacent tidal waters; ch. 2000-408, L. O.F.

e  City of Marathon, Monroe County; extending 1,200 feet into adjacent tidal waters; ch. 2001-292, L.O.F.

e  Town of Palm Beach Shores, Palm Beach County, extending 1,200 feet into adjacent tidal waters; ch. 2002-336, L.O.F.
® An Assistant County Attorney has confirmed via e-mail on April 5, 2006, that the bill, as drafted, addresses the concerns of the Manatee County
Board of County Commissioners.
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The act takes effect upon becoming a law.

C. SECTION DIRECTORY:
Section 1: Amends s. 6 of Art. | of ch. 28915, L.O.F.

Section 2: Provides an effective date.

Il. NOTICE/REFERENDUM AND OTHER REQUIREMENTS
A. NOTICE PUBLISHED? Yes[x] Nof[]

IF YES, WHEN? January 19, 2006

WHERE? The Herald, a daily newspaper published in Manatee County, Florida.

B. REFERENDUM(S) REQUIRED? Yes[] No([x]

IF YES, WHEN?

C. LOCAL BILL CERTIFICATION FILED? Yes, attached [x] No []

D. ECONOMIC IMPACT STATEMENT FILED? Yes, attached [x] No []

According to the Economic Impact Statement, the bill will have no fiscal impact. The chief of police for
the city has indicated in correspondence dated April 5, 2006, that the city has been planning for the
mooring field for the past five years. Over the course of this time, the city has acquired all necessary
personnel training and equipment for policing the water surrounding the city.

lll. COMMENTS

A. CONSTITUTIONAL ISSUES:

None.
B. RULE-MAKING AUTHORITY:
None.

C. DRAFTING ISSUES OR OTHER COMMENTS:

Drafting Issues

The bill should be amended to remove the language on Line 62 which requires city commission
approval of the legislative expansion of boundaries.

Also, the term “automatically” on Line 63 of the bill is unnecessary and should be deleted.

STORAGE NAME: h1217.LGC.doc PAGE: 4
DATE: 4/10/2006



The language on Line 94 “law enforcement authority” should be changed to “police powers.” The
Sponsor may want to limit this granting of powers, as in previous special acts, to “the abatement of
nuisances, the enforcement of sanitary laws and regulations, the regulation of zoning laws, and the
suppression of crime.”

Other Comments

Staff of the Department of Environmental Protection, Division of State Lands, has indicated that the
agency has no objection to the provisions of this bill.

Pursuant to House Rule 5.5(b), a local bill providing an exemption from general law may not be
placed on the Special Order Calendar for expedited consideration. The provisions of House
Rule 5.5(b) appear to apply to this bill. Section 166.021, F.S., provides:

The provisions of this section shall be so construed as to secure for municipalities the broad
exercise of home rule powers granted by the constitution.... However, nothing in this act shall
be construed to permit any changes in a special law or municipal charter which affect the
exercise of extraterritorial powers or which affect an area which includes lands within and
without a municipality or any changes in a special law or municipal charter which affect the
creation or existence of a municipality, the terms of elected officers and the manner of their
election except for the selection of election dates and qualifying periods for candidates and for
changes in terms of office necessitated by such changes in election dates, the distribution of
powers among elected officers, matters prescribed by the charter relating to appointive boards,
any change in the form of government, or any rights of municipal employees, without approval
by referendum of the electors as provided in s. 166.031.

IV. AMENDMENTS/COMMITTEE SUBSTITUTE & COMBINED BILL CHANGES

None.
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WWW HERALDTODAY.COM
P.O. Box 921

Bradenton, FL 34206-0921

102 Manatee Avenue West
Bradenton, FL 34205-8894
941/748-0411 ext. 7065

The Herald
Published Daily
Bradenton, Manatee, Florida

STATE OF FLORIDA
COUNTY OF MANATEE;

Before the undersigned authority personally appeared Sandy
Riley, who on oath says that she is a Legal Advertising
Representative of The Herald, a daily newspaper published at
Bradenton in Manatee County, Florida; that the attached copy
of the advertisement, being a Legal Advertisement in the
matter of NOTICE OF INTENT TO SEEK
LEGISLATION in the Court, was published in said
newspaper in the issues of, 1/19/06

Affiant further says that the said publication is a newspaper
published at Bradenton, in said Manatee County, Florida, and
that the said newspaper has heretofore been continuously
published in said Manatee County, Florida, each day and has
been entered as second-class mail matter at the post office in
Bradenton, in said Manatee County, Florida for a period of 1
year next preceding the first publication of the attached copy of
advertisement; and affiant further says that she has neither paid
nor promised any person, firm or corporation any discount,
rebate, commission or refund for the purpose of securing this
advertisement for publication in the said newspaper.

Sord, Pila;

(Signature of Affiant) 4

Sworn to and subscribed before me this

2314 Day O%Z/ﬂ( ) 2 % 2006

My comm. exp. 03-15.200/
Comm. No. DD 20¢531

e S . Raco~——

SEAL & Notary Public
Personally Known ¥ OR Produced Identification

Type of 1dentification Produced

J2A7

NOTICE OF INTENT
TO SEEK
LEGISLATION
The City of Bradenton
Beach, Manatee
County, hereby gives
notice  pursuant to
Article 111, Section 10 of
the . Florida
Constitution and
Section 11.02, Florida
Statutes, of its intent to
seek legislation before
the 2006  Fiorida
Legislature. The legis-
lation will amend the
City's boundaries and
authorizes the City to
exercise its law
enforcement authority
500 feet into the
waters of the Gulf of
Mexico adjacent to its
established corporate
limits and  within
Sarasota Bay from the
eastern municipal
boundary of the City to
the west right-of-way
of the Intracoastal
. Waterway.

1/19/06




HOUSE OF REPRESENTATIVES
2006 LOCAL BILL CERTIFICATION

BILL #: House Bill 1217
SPONSORC(S): Rep. Bill Galvano
RELATING TO: City of Bradenton Beach, Manatee County, Florida
[Indicate Area ‘Affected (City, County, Special District) and Subject]
NAME OF DELEGATION: Manatee County
CONTACT PERSON: Jennifer Foster
PHONE # and E-MAIL 941/708-4968 iennifer.foster@mvﬂoridahouse.gov

I House policy requires that three things occur before a Council or Committee of the House considers a local bill: (1) The i1embers
of the local legislative delegation must certify that the bill's purpose cannot be accomplished at the local level; (2) a loccl public
hearing must be held in the area affected; and (3) at or after any local public hearing, held for the purpose of hearing the (ocal bill
issue(s) the bill must be approved by a majority of the legislative delegation, or a higher threshold if so required by the legislative
delegation. Local bills will not be considered by a Council or Committee without a completed, original Local Bill Cenification
Form.

Does the delegation certify that the purpose of the bill cannot be accomplished locally?

YES [X]NO [ ]
Has a public hearing been held? YES [X]NO[]
Date hearing held: January 10, 2006
Location: Senate Conference Room, Tallahassee, Leon County, Florida

Was this bill formally approved by a majority of the delegation members?
YES [ | NO [ ] UNIT RULE [ ] UNANIMOUS [ X ]

1L Article IIf, Section 10, of the State Constitution prohibits passage of any special act unless notice of intention to seek nactment

of the bill has been published as provided in general law (s. 11.02, F. §) or the act is conditioned to take effect only upon a proval by
referendum vote of the electors in the area affected.

Has this Constitutional requirement been met?

Notice published: YES[X]NO| ] Date: January 19, 2006
Where? _ Bradenton Herald County: Manatee
Referendum in lieu of publication: YES[ I NO[X]

I Article VII, Section 9(b), of the State Constitution prohibits passage of any bill creating a special taxing district, or ¢t anging the
authorized millage rate for an existing special taxing district, unless the bill subjects the taxing provision to approval by i eferendum
vote of the electors in the area affected.

Has this constitutional requirement been met?
YES|[ | NO[ ] NOT APPLICABLE [ X ]

House policy requires that an Economic Impact Statement for Local Bills be prepared at the local level.

Lo Mdfo b T Mt

Delegation Chair (Original Signature) Date




HousE LocAL GOVERNMENT COUNCIL
2006 ECONOMIC IMPACT STATEMENT

House policy requires that economic impact statements for local bills be prepared at the LOCAL LEVEL. This form should be
used for such purposes. It is the policy of the House of Representatives that no bill will be considered by a Council or (‘ommittee
without an original Economic Impact Statement. This form must be completed whether or not there is an economic imy act.

BILL #:

SPONSOR(S): Galvano

RELATING TO: City of Bradenton Beach, Manatee County

[Indicate Arca Affected (City, County, Special District) and Subject]

L. ESTIMATED COST OF ADMINISTRATION, IMPLEMENTATION, AND ENFORCEMENT:

FY 06-07 FY 07-08
Expenditures: $0 $0

IL. ANTICIPATED SOURCE(S) OF FUNDING:
FY 06-07 FY 07-08

Federal: $0 $0
State: $0 $0
Local: $0 $0

[II. ANTICIPATED NEW, INCREASED, OR DECREASED REVENUES:

FY 06-07 FY 07-08

Revenues: $0 $0



Economic Impact Statement

PAGE 2

IV.

VL

ESTIMATED ECONOMIC IMPACT ON INDIVIDUALS, BUSINESS, OR
GOVERNMENTS:

Advantages: The bill will allow the City of Bradenton Beach to cooperate with M natee
County and other local governments in the maintenance of adjacent waterbodies and the
elimination of nuisances such as derelict vessels.

Disadvantages: None

ESTIMATED IMPACT UPON COMPETITION AND THE OPEN MARKET FOR
EMPLOYMENT:

None

DATA AND METHOD USED IN MAKING ESTIMATES (INCLUDE SOURCE[S] DF
DATA):

Review of general and special laws, information from city staff, and prior experience repr: 'senting
special districts.

PREPARED BY: B’ufb‘/ é ‘Q—Lw' 14
l/ [Must be signed by Preparer] 4 /Date
TITLE: David E. Ramba, City Special Counsel
REPRESENTING: City of Bradent(n Beach
PHONE: (850)%22-5702

Email address: dramba@Ilw: law.com
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HB 1217 2006

A bill to be entitled
An act relating to the City of Bradenton Beach, Manatee
County; amending chapter 28915, Laws of Florida, 1953;
amending the city's boundaries; authorizing the city to
exercise its law enforcement authority 500 feet into the
waters of the Gulf of Mexico adjacent to its established

corporate limits and within Sarasota Bay from the eastern

© N o U W N R

municipal boundary of the city to the west right-of-way

9 line of the Intracoastal Waterway; providing an effective
10 date.

11
12| Be It Enacted by the Legislature of the State of Florida:
13
14 Section 1. Section 6 of Article I of chapter 28915, Laws
15| of Florida, 1953, is amended to read:

16 ARTICLE I
17 GENERAIL PROVISIONS
18 Section 6. (1) (a) The boundaries of the area which shall

19| be included in the territory of the City of Bradenton Beach, in

20| Manatee County, Florida, shall be as follows:

21

22 All lands on Anna Maria Island lying south of a line
23 with a point of beginning at the intersection of

24 Sarasota Bay (Intracoastal Waterway) and the southerly
25 boundary of Sunrise Park Re-Plat (Plat Book 11, Page
26 94 of the Public Records of Manatee County, Florida)
27 thence continuing westerly along the southerly

28 boundary thereof and its westerly extension and the
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HB 1217 2006
29 southerly boundary of Sunrise Park (Plat Book 10, Page
30 31 of the Public Records of Manatee County, Florida)
31 and its westerly extension thereof and along the south
32 line of Block 33, Lots 20 and 1 of Ilexhurst
33 Subdivision (Plat Book 1, Page 154 of the Public
34 Records of Manatee County, Florida) to the west right-
35 of-way line of State Road 789 (also known as Gulf
36 Drive); thence northerly along the west right-of-way
37 line of said State Road 789 (Gulf Drive) approximately
38 50 feet; thence westerly approximately 100 feet along
39 the south line of former Block 34, Lot 19 of Ilexhurst
40 Subdivision (Plat Book 1, Page 154 of the Public
41 Records of Manatee County, Florida); thence northerly
42 approximately 100 feet along the west line of former
43 Block 34, Lots 19 and 18 of said Ilexhurst Subdivision
44 (this portion of Ilexhurst Subdivision is now re-
45 platted as Ocean Park Terrace Condominium Book 12,
46 Page 161 of the Public Records of Manatee County,
47 Florida); thence westerly along the north line of
48 Ocean Park Terrace (Condominium Book 12, Page 161 of
49 the Public Records of Manatee County, Florida) and its
50 westerly extension to the shoreline of the Gulf of
51 Mexico; thence southerly along the shoreline of the
52 Gulf of Mexico to the southern terminus of Anna Maria
53 Island; thence easterly around the southerly tip of
54 Anna Maria Island; thence northerly along the
55 shoreline of Anna Maria Island including United States
56 Government Lot #1, Section 10-35-26 (Coffee Shell
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HB 1217 2006
57 Island) to the point of beginning.
58
59 Such property otherwise described as Anna Maria Island
60 lying south of the Holmes Beach city limits.
61
62 (b) Additionally, upon approval by the City Commission,
63! the municipal boundary of the City shall be automatically
64| expanded to include an area adjacent and contiguous to the
65| current city boundary within Sarasota Bay and designated as the
66| Bradenton Beach Mooring Field, more specifically described as:
67
68 Beginning at the intersection of the centerline of 8th
69 Street South and Sarasota Bay (Intracoastal Waterway)
70 thence run east a distance of 1,500.00 feet; thence
71 northerly parallel to the Intracoastal Waterway
72 Channel to a point on the southerly right-of-way line
73 of Cortez Road; thence westerly along said southerly
74 right-of-way line a distance of 1,400.00 feet to the
75 mean high water line of Sarasota Bay (Intracoastal
76 Waterway) ; thence southerly along the mean high water
77 line of said Sarasota Bay (Intracoastal Waterway) to
78 the point of beginning.
79
80 Lying and being in Sections 3, 4, 9 and 10, Township
81 35 South, Range 16 East, Manatee County, Florida.
82 A1l Jlands-onAnna-Maria-Key lying Seuth—eof the South
83 Boundary of-the Subdivisioneof Tlexhurstas recorded
84 in Plat Pook i-Page 154 of the-Publie Records—of
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HB 1217 2006
85 Manatee County—Florida; said line being the Northern
86 Boundarytine of Townghip Thirtyfive {35} Seuth+
87 Range—Sixteen{16) East,—Manatee County—Florida~
88
89 (c¢) Provided, however, that the said City shall have the

90| power to change its boundaries in—the manner-hereinafter or as
91| authorized etherwise by the laws of the State of Florida

92| provided.

93 (2) The City of Bradenton Beach, Manatee County, is

94| authorized to exercise its law enforcement authority 500 feet

95| into the waters of the Gulf of Mexico adjacent to its

96| established corporate limits and within Sarasota Bay from the

97 eastern municipal boundary of the City to the west right-of-way

98| 1line of the Intracoastal Waterway.

99 Section 2. This act shall take effect upon becoming a law.
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HOUSE OF REPRESENTATIVES STAFF ANALYSIS

BILL #: HB 1269 CS Local Occupational License Taxes
SPONSOR(S): Cusack
TIED BILLS: IDEN./SIM. BILLS: SB 2218

REFERENCE ACTION ANALYST STAFF DIRECTOR
1) Finance & Tax Committee 8Y,0N,w/CS Rice AN Diez-Arguelles
2) Local Government Council Camechis\U&/ Hamby ia\b,
3) Fiscal Council
4)
5)

SUMMARY ANALYSIS

Under current law, a county or municipality may, by resolution or ordinance, impose an occupational license
tax for the privilege of engaging in or managing a business, profession, or occupation within its jurisdiction.
Although the local occupational license tax is meant to be purely revenue producing in nature without regard to
the competency of the licensee, the license has been utilized as proof of competency to perform various
repairs and services. This bill specifies that “changing the name of the item issued by local governments from
occupational license tax to local business tax may eliminate some fraudulent misrepresentations.”

This bill changes the name of the “Local Occupational License Tax Act” to the “Local Business Tax Act” and
conforms the name change throughout ch. 205, F.S. The bill does not authorize any new taxes or fees, or
increase existing taxes or fees.

This bill does not have a fiscal impact on the state.

This document does not reflect the intent or official position of the bill sponsor or House of Representatives.
STORAGE NAME: h1269b.LGC.doc
DATE: 4/6/2006



FULL ANALYSIS

. SUBSTANTIVE ANALYSIS
A. HOUSE PRINCIPLES ANALYSIS:
The bill does not appear to implicate any of the house principles.

B. EFFECT OF PROPOSED CHANGES:

Current Situation

In 1972, the Florida Legislature delegated authority to local governments to administer occupational
license tax programs. Local governments have since been authorized to levy occupational license
taxes pursuant to ch. 205, F.S., the Local Occupational License Act (Act). The amount of the tax, and
the occupations and businesses upon which the tax is imposed, are determined at the discretion of the
local government within limitations established in the Act.

Under current law, a county or municipality may, by resolution or ordinance, impose an occupational
license tax for the privilege of engaging in or managing a business, profession, or occupation within its
jurisdiction. Licenses are sold by the tax collector beginning on August 1 of each year, are due and
payable on or before September 30 of each year, and expire on September 30 of the succeeding year.

Currently, 368 of Florida's 404 municipalities, and 52 of Florida's 67 counties, have implemented some
type of local occupational license tax program.’

Although the local occupational license tax is intended to be purely revenue-producing in nature without
regard to the competency of the person to whom the license is issued, the license has been utilized by
some persons as proof of competency to perform various repairs and services. This bill specifies that
“changing the name of the item issued by local governments from occupational license tax to local
business tax may eliminate some fraudulent misrepresentations.”

Licensure Requirements

Section 205.194, F.S., prohibits local governments from issuing occupational licenses for professions
regulated by the Department of Business and Professional Regulation (DBPR) without verifying that the
person has satisfied DBPR requirements. Applicants are required to submit proof of registration,
certification, or licensure issued by DBPR upon initial licensure in the jurisdiction. By August 1 of each
year, DBPR is required to supply local officials with a list of the professions it regulates and persons
that should not be allowed to renew their occupational license due to suspension, revocation, or
inactivation of licensure, certification, or registration. DBPR currently regulates the following:

certified public accountants and accounting businesses,
alarm system contractors,

asbestos consultants and contractors,

athlete agents,

auctioneers and their businesses,

barbers and barber shops,

building code administrators and inspectors,
constructing contractors and constructing contracting businesses,
community association managers, '
cosmetologists and cosmetology salons,

electrical contractors,

! Data provided by the Legislative Committee on Intergovernmental Relations
STORAGE NAME: h1269b.LGC.doc PAGE: 2
DATE: 4/6/2006



employee leasing,

farm labor,

geologists and geologist businesses,

landscape architects and landscape architect businesses,
pilots (harbor),

surveyors and mappers and surveyor and mapper businesses,
talent agencies, and

veterinarians and veterinary establishments.

Section 205.023, F.S., prohibits the issuance of an occupational license to an applicant that does not
provide proof of any applicable fictitious name registrations with the Division of Corporations in the
Department of State.

Sections 205.1965, 205.1969, 205.1971, and 205.1973, F.S., require additional verification from pest
control businesses, health studios and ballroom dance studios, businesses engaged in the selling of
travel, and telemarketing businesses. These businesses must provide verification of licensure,
registration, or exemption by the Department of Agriculture and Consumer Services before a local
government may issue a local occupational license.

Section 205.196, F.S., requires pharmacies to produce a current permit from the Board of Pharmacy
before a local government may issue a local occupational license.

Section 205.1965, F.S., requires that assisted living facilities must provide verification of licensure from
the Agency for Health Care Administration before a local government may issue a local occupational
license.

Effect of Proposed Changes

This bill changes the name of the Act from the “Local Occupational License Tax Act” to the “Local
Business Tax Act”, and conforms the name change throughout the Act. The bill specifies that
“changing the name of the item issued by local governments from occupational license tax to local
business tax may eliminate some fraudulent misrepresentations.”

The bill also defines “certificate” to mean the document that is issued by the local governing authority
which bears the words “Local Business Tax Certificate” and evidences that the person in whose name
the document is issued has complied with the provisions of the Local Business Tax Act.

C. SECTION DIRECTORY:

Section 1: Amends s. 205.013, F.S., to reflect that the “Local Occupational License Tax Act” is renamed
as the “Local Business Tax Act”.

Section 2: Amends s. 205.022, F.S., to revise and add definitions; and conform name changes.
Section 3: Amends s. 205.023, F.S., to conform name changes.

Section 4: Amends s. 205.0315, F.S., to conform name changes.

Section 5: Amends s. 205.032, F.S., to conform name changes.

Section 6: Amends s. 205.033, F.S., to conform name changes.

Section 7: Amends s. 205.042, F.S., to conform name changes.

Section 8: Amends s. 205.043, F.S., to conform name changes.

Section 9: Amends s. 205.045, F.S., to conform name changes.

Section 10: Amends s. 205.053, F.S., to conform name changes.

Section 11: Amends s. 205.0532, F.S., to conform name changes.

Section 12: Amends s. 205.0535, F.S., to conform name changes.

Section 13: Amends s. 205.0536, F.S., to conform name changes.

Section 14: Amends s. 205.0537, F.S., to conform name changes.

Section 15: Amends s. 205.054, F.S., to conform name changes.

Section 16: Amends s. 205.063, F.S., to conform name changes.
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A.

Section 17:
Section 18:
Section 19:
Section 20:
Section 21:
Section 22:
Section 23:
Section 24:
Section 25:
Section 26:
Section 27:
Section 28:
Section 29:
Section 30:
Section 31:

Amends s.
Amends s.
Amends s.
Amends s.
Amends s.
Amends s.
Amends s.
Amends s.
Amends s.
Amends s.
Amends s.
Amends s.
Amends s.
Amends s.

205.064, F.S., to conform name changes.
205.065, F.S., to conform name changes.
205.162, F.S., to conform name changes.
205.171, F.S., to conform name changes.
205.191, F.S., to conform name changes.
205.192, F.S., to conform name changes.
205.193, F.S., to conform name changes.
205.194, F.S., to conform name changes.
205.196, F.S., to conform name changes.

205.1965, F.S., to conform name changes.
205.1967, F.S., to conform name changes.
205.1969, F.S., to conform name changes.
205.1971, F.S., to conform name changes.
205.1973, F.S., to conform name changes.

Provides that the bill takes effect January 1, 2007.

Il. FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT

FISCAL IMPACT ON STATE GOVERNMENT:

1. Revenues:

2. Expenditures:

None

None

FISCAL IMPACT ON LOCAL GOVERNMENTS:

1. Revenues:

2. Expenditures:

None

None

DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR:  None

FISCAL COMMENTS:

None

ill. COMMENTS

CONSTITUTIONAL ISSUES:

1. Applicability of Municipality/County Mandates Provision: Not applicable because this bill does not
appear to: require the counties or cities to spend funds or take an action requiring the expenditure of funds;

reduce the authority that cities or counties have to raise revenues in the aggregate; or reduce the
percentage of a state tax shared with cities or counties.

2. Other:

None

B. RULE-MAKING AUTHORITY: None

C. DRAFTING ISSUES OR OTHER COMMENTS: None

STORAGE NAME:

DATE:
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IV. AMENDMENTS/COMMITTEE SUBSTITUTE & COMBINED BILL CHANGES

The Finance and Tax Committee adopted three amendments on March 31, 2006. The first amendment

introduced whereas clauses into the bill to clarify that the intent of this bill is to simply change the name

of the act and not to introduce any new taxes or fees. The second amendment changed the definition of
certificate to ensure that the certificates issued will bear the words “Local Business Tax Certificate”. The
third amendment changed the effective date of the bill from July 1, 2006 to January 1, 2007.
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CHAMBER ACTION

1| The Finance & Tax Committee recommends the following:

2

3 Council/Committee Substitute

4 Remove the entire bill and insert:

5 A bill to be entitled

6 An act relating to local occupational license taxes;

7 amending ch. 205, F.S., consisting of ss. 205.013-

8 205.1973, F.S.; changing the term "local occupational

9 license tax" to "local business tax"; defining the term
10 "certificate" as it relates to business taxes; amending
11 provisions to conform; providing an effective date.

12

13 WHEREAS, local governments impose an occupational license

14| tax for the privilege of engaging in a business or profession,
15 and

16 WHEREAS, what a particular charge is named by government is
17| not dispositive of its correct characterization, and

18 WHEREAS, local governments have a bona fide interest in

19| protecting their residents from consumer fraud, and

20 WHEREAS, some unscrupulous persons present a local

21| occupational license to consumers as proof of competency to

22| perform various repairs and services, and
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23 WHEREAS, local consumers are victimized by these

24| representations, and

25 WHEREAS, changing the name of the item issued by local

26| governments from occupational license tax to local business tax
27| may eliminate some fraudulent misrepresentations, and

28 WHEREAS, the Legislature seeks to change the name of the
29| "Local Occupational License Tax Act" to the "Local Business Tax
30| Act" and make related changes, NOW, THEREFORE,

31
32| Be It Enacted by the Legislature of the State of Florida:
33
34 Section 1. Section 205.013, Florida Statutes, is amended
35| to read:

36 205.013 Short title.--This chapter shall be known and may
37 be cited as the "Local Business OeecupationalLieense Tax Act."
38 Section 2. Section 205.022, Florida Statutes, 1s amended

39! to read:

40 205.022 Definitions.--When used in this chapter, the

41| following terms and phrases shall have the meanings ascribed to
42| them in this section, except when the context clearly indicates
43| a different meaning:

44 (1)46> "Business," "profession," and "occupation" do not

45| include the customary religious, charitable, or educational

46| activities of nonprofit religious, nonprofit charitable, and

47| nonprofit educational institutions in this state, which

48| institutions are more particularly defined and limited as

49 follows:
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50 (a) "Religious institutions" means churches and

51| ecclesiastical or denominational organizations or established
52| physical places for worship in this state at which nonprofit

53 religious services and activities are regularly conducted and
54| carried on, and also means church cemeteries.

55 (b) "Educational institutions" means state tax-supported
56| or parochial, church and nonprofit private schools, colleges, or
57| universities conducting regular classes and courses of study

58| required for accreditation by or membership in the Southern

59| Association of Colleges and Schools, the Department of

60| Education, or the Florida Council of Independent Schools.

61| Nonprofit libraries, art galleries, and museums open to the

62| public are defined as educational institutions and eligible for
63| exemption.

64 (¢) "Charitable institutions" means only nonprofit

65| corporations operating physical facilities in this state at

66/ which are provided charitable services, a reasonable percentage
67| of which are without cost to those unable to pay.

68 (2) r"Certificate" means the document that is issued by the

69| local governing authority which bears the words "Local Business

70| Tax Certificate" and evidences that the person in whose name the

71| document is issued has complied with the provisions of this

72| chapter relating to the business tax.

73 (3)45)> "Classification" means the method by which a

74| business or group of businesses is identified by size or type,
75| or both.

76 (4)47> ‘"Enterprise zone" means an area designated as an

77! enterprise zone pursuant to s. 290.0065. This subsection expires
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78| on the date specified in s. 290.016 for the expiration of the

79 Florida Enterprise Zone Act.

80 (5)4{3)> "Local business tax oceupational—license" means the
81| fees charged and the method by which a local governing authority

82| grants the privilege of engaging in or managing any business,
83| profession, or occupation within its jurisdictibn. It does not
84| mean any fees or licenses paid to any board, commission, or

85 officer for permits, registration, examination, or inspection.
86, Unless otherwise provided by law, these are deemed to be

87| regulatory and in addition to, but not in lieu of, any local

88| business tax ececupational-liecense imposed under the provisions
89| of this chapter.

90 (6)42> "Local governing authority" means the governing

91| body of any county or incorporated municipality of this state.
92 (7)43> ‘"Person" means any individual, firm, partnership,
93| Jjoint adventure, syndicate, or other group or combination acting
94| as a unit, association, corporation, estate, trust, business

95 trust, trustee, executor, administrator, recelver, or other

96| fiduciary, and includes the plural as well as the singular.

97 (8)44)> "Taxpayer" means any person liable for taxes

98| imposed under the provisions of this chapter; any agent required
99| to file and pay any taxes imposed hereunder; and the heirs,

100| successors, assignees, and transferees of any such person or

101 agent.
102 Section 3. Section 205.023, Florida Statutes, is amended
103| to read:

104 205.023 Requirement to report status of fictitious name

105| registration.--As a prerequisite to receiving a local business
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106| tax certificate eecupatiomal-—ltieense under this chapter or

107| transferring a business license under s. 205.033(2) or s.

108| 205.043(2), the applicant or new owner must present to the
109| county or municipality that has jurisdiction to issue or

110 transfer the certificate lieense either:

111 (1) A copy of the applicant's or new owner's current

112| fictitious name registration, issued by the Division of

113| Corporations of the Department of State; or

114 (2) A written statement, signed by the applicant or new
115 owner, which sets forth the reason that the applicant or new
116| owner need not comply with the Fictitious Name Act.

117 Section 4. Section 205.0315, Florida Statutes, is amended
118| to read:

119 205.0315 Ordinance adoption after October 1,

120| 1995.--Beginning October 1, 1995, a county or municipality that

121! has not adopted a business anoececupational—Jlieense tax ordinance
122 or resolution may adopt a business an—eceupatiornal—lticense tax
123| ordinance. The business eoceupatiomal—ltieemnse tax rate structure

124| and classifications in the adopted ordinance must be reasonable
125| and based upon the rate structure and classifications prescribed
126| 1in ordinances adopted by adjacent local governments that have
127| implemented s. 205.0535. If no adjacent local government has

128| implemented s. 205.0535, or if the governing body of the county
129, or municipality finds that the rate structures or

130| classifications of adjacent local governments are unreasonable,
131! the rate structure or classifications prescribed in its

132| ordinance may be based upon those prescribed in ordinances
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133| adopted by local governments that have implemented s. 205.0535
134| in counties or municipalities that have a comparable population.
135 Section 5. Section 205.032, Florida Statutes, is amended
136| to read:

137 205.032 Levy; counties.--The governing body of a county
138| may levy, by appropriate resolution or ordinance, a business an
139| ocecupational—ltiecense tax for the privilege of engaging in or
140| managing any business, profession, or occupation within its

141 Jjurisdiction. However, the governing body must first give at
142| 1least 14 days' public notice between the first and last reading
143! of the resolution or ordinance by publishing a notice in a

144, newspaper of general circulation within its jurisdiction as

145| defined by law. The public notice must contain the proposed

146| classifications and rates applicable to the business

147 eoecupationallicense tax.

148 Section 6. Section 205.033, Florida Statutes, is amended
149 to read:

150 205.033 Conditions for levy; counties.--

151 (1) The following conditions are imposed on the authority
152| of a county governing body to levy a business amp—eoceupational
153| lieemse tax:

154 (a) The tax must be based upon reasonable classifications
155| and must be uniform throughout any class.

156 (b) Unless the county implements s. 205.0535 or adopts a

157| new business eccupatiemalIieense tax ordinance under s.
158| 205.0315, a business an—eoeceupatiomalliecense tax levied under

159| this subsection may not exceed the rate provided by this chapter

160 in effect for the year beginning October 1, 1971; however,
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161| beginning October 1, 1980, the county governing body may

162| increase business eeccupatienallieense taxes authorized by this
163| chapter. The amount of the increase above the license tax rate
164| levied on October 1, 1971, for liecemse taxes levied at a flat
165| rate may be up to 100 percent for business eeccupational—license
le6 taxes that are $100 or less; 50 percent for business

167| ececupational-lieense taxes that are between $101 and $300; and

168| 25 percent for business eceupatienal-license taxes that are more
169 than $300. Beginning October 1, 1982, the increase may not

170| exceed 25 percent for liecemse taxes levied at graduated or per
171| unit rates. Authority to increase business eceupational—license

172| taxes does not apply to licenses or certificates granted to any

173| wutility franchised by the county for which a franchise fee is
174 paid.
175 (¢) A certificate lieermse is not valid for more than 1

176 vyear, and all certificates licemnses expire on September 30 of

177, each year, except as otherwise provided by law.

178 (2) Any certificate business—lieerse may be transferred to

179 a new owner, when there is a bona fide sale of the business,

180| wupon payment of a transfer fee of up to 10 percent of the annual
181| business lieemse tax, but not less than $3 nor more than $25,
182| and presentation of the original certificate liecemnse and

183, evidence of the sale.
184 (3) Upon written request and presentation of the original

185| certificate lieemse, any certificate lieemse may be transferred

186| from one location to another location in the same county upon

187| payment of a transfer fee of up to 10 percent of the annual

188 business lieense tax, but not less than $3 nor more than $25.
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189 (4) The revenues derived from the business eeceupatienal
190 license tax, exclusive of the costs of collection and any credit
191| given for municipal business lieemse taxes, shall be apportioned
192| between the unincorporated area of the county and the

193| incorporated municipalities located therein by a ratio derived
194| by dividing their respective populations by the population of
195, the county. This subsection does not apply to counties that have
196| established a new rate structure under s. 205.0535.

197 (5) The revenues so apportioned shall be sent to the

198 governing authority of each municipality, according to its

199| ratio, and to the governing authority of the county, according
200| to the ratio of the unincorporated area, within 15 days

201| following the month of receipt. This subsection does not apply
202| to counties that have established a new rate structure under s.
203 205.0535.

204 (6) (a) Each county, as defined in s. 125.011(1), or any
205| county adjacent thereto may levy and collect, by an ordinance
206| enacted by the governing body of the county, an additional

207| business eeccupational-lieense tax up to 50 percent of the

208, appropriate business lieemse tax imposed under subsection (1).
209 (b) Subsections (4) and (5) do not apply to any revenues
210| derived from the additional tax imposed under this subsection.
211| Proceeds from the additional business lieemse tax must be placed
212 in a separate interest-earning account, and the governing body
213| of the county shall distribute this revenue, plus accrued

214 interest, each fiscal year to an organization or agency

215| designated by the governing body of the county to oversee and

216| implement a comprehensive economic development strategy through
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217| advertising, promotional activities, and other sales and

218| marketing techniques.

219 (¢) An ordinance that levies an additional business

220| oececupational—lieense tax under this subsection may not be

221| adopted after January 1, 1995.

222 (7) Notwithstanding any other provisions of this chapter,
223| the revenue received from a county business eecupatienal—lticense
224| tax may be used for overseeing and implementing a comprehensive
225| economic development strategy through advertising, promotional
226| activities, and other sales and marketing techniques.

227 Section 7. Section 205.042, Florida Statutes, is amended
228| to read:

229 205.042 Levy; municipalities.--The governing body of an
230| incorporated municipality may levy, by appropriate resolution or
231| ordinance, a business an-oceupatienal liecemse tax for the

232| privilege of engaging in or managing any business, profession,
233| or occupation within its jurisdiction. However, the governing
234| body must first give at least 14 days' public notice between the
235| first and last reading of the resolution or ordinance by

236 publishing the notice in a newspaper of general circulation

237| within its jurisdiction as defined by law. The notice must

238| contain the proposed classifications and rates applicable to the
239| business ececupationalltiecense tax. The business eceupationat

240| license tax may be levied on:

241 (1) >Any person who maintains a permanent business location
242| or branch office within the municipality, for the privilege of

243| engaging in or managing any business within its jurisdiction.
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244 (2) Any person who maintains a permanent business location
245| or branch office within the municipality, for the privilege of
246| engaging in or managing any profession or occupation within its
247| Jjurisdiction.

248 (3) Any person who does not qualify under subsection (1)
249! or subsection (2) and who transacts any business or engages in
250| any occupation or profession in interstate commerce, if the

251| business lieemse tax is not prohibited by s. 8, Art. I of the
252 United States Constitution.

253 Section 8. Section 205.043, Florida Statutes, is amended
254| to read:

255 205.043 Conditions for levy; municipalities.--

256 (1) The following conditions are imposed on the authority
257| of a municipal governing body to levy a business an—eoeccupational
258| lieemse tax:

259 (a) The tax must be based upon reasonable classifications
260| and must be uniform throughout any class.

261 (b) Unless the municipality implements s. 205.0535 or

262| adopts a new business eecupatieonallieense tax ordinance under
263 8. 205.0315, a business an oceupatienal lieense tax levied under

264 this subsection may not exceed the rate in effect in the

265| municipality for the year beginning October 1, 1971; however,
266| beginning October 1, 1980, the municipal governing body may

267| increase business eceupational—lieense taxes authorized by this
268| chapter. The amount of the increase above the lieemse tax rate
269| levied on October 1, 1971, for Iiecemse taxes levied at a flat
270| rate may be up to 100 percent for business eceupational—license

271 taxes that are $100 or lesg; 50 percent for business
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272| eecupational—lieense taxes that are between $101 and $300; and
273| 25 percent for business eeeupational—ltiecense taxes that are more

274| than $300. Beginning October 1, 1982, an increase may not exceed

275| 25 percent for lieemse taxes levied at graduated or per unit
276| rates. Authority to increase business eceupational—license taxes

277| does not apply to certificates or licenses granted to any

278| utility franchised by the municipality for which a franchise fee
279| 1is paid.
280 (c) A certificate licemse is not valid for more than 1

281| vyear and all certificates lieemses expire on September 30 of

282| each year, except as otherwise provided by law.

283 (2) Any business certificate lieemse may be transferred to

284 a new owner, when there is a bona fide sale of the business,
285| upon payment of a transfer fee of up to 10 percent of the annual
286| lieemnse tax, but not less than $3 nor more than $25, and

287| presentation of the original certificate lieemse and evidence of

288| the sale.
289 (3) Upon written request and presentation of the original

290| certificate lieemse, any certificate lieemnse may be transferred

291| from one location to another location in the same municipality
292| upon payment of a transfer fee of up to 10 percent of the annual
293| 3lieemse tax, but not less than $3 nor more than $25.

294 (4) If the governing body of the county in which the

295| municipality is located has levied a business an—eeccupational
296| lieemse tax or subsequently levies such a tax, the collector of
297! the county tax may issue the certificate lieemse and collect the

298 tax thereon.
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299 Section 9. Section 205.045, Florida Statutes, is amended
300, to read:

301 205.045 Transfer of administrative duties.--The governing
302| body of a municipality that levies a business an—oececupational
303| 2lieemse tax may request that the county in which the

304| municipality is located issue the municipal certificate Iieense

305| and collect the tax thereon. The governing body of a county that
306, levies a business an—eoceupationallieense tax may request that

307| municipalities within the county issue the county certificate

308| lieemse and collect the tax thereon. Before any local government
309| may issue certificates eceupatiomal—lticenses on behalf of

310| another local government, appropriate agreements must be entered

311| into by the affected local governments.

312 Section 10. Section 205.053, Florida Statutes, is amended
313| to read:

314 205.053 Business tax certificates OSecupational—licenses;

315| dates due and delinquent; penalties.--

316 (1) All business tax certificates lieermses shall be sold

317| by the appropriate tax collector beginning August 1 of each
318| year, are due and payable on or before September 30 of each
319| year, and expire on September 30 of the succeeding year. If
320| September 30 falls on a weekend or holiday, the tax is due and
321| payable on or before the first working day following September
322| 30. Provisions for partial certificates lieemses may be made in

323| the resolution or ordinance authorizing such certificates

324| lieenses. Certificates Licemses that are not renewed when due

325| and payable are delinquent and subject to a delingquency penalty

326| of 10 percent for the month of October, plus an additional 5
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327| percent penalty for each subsequent month of delinquency until
328| paid. However, the total delinquency penalty may not exceed 25
329| percent of the business eeceupationallicense tax for the

330| delinquent establishment.

331 (2) Any person who engages in or manages any business,
332| occupation, or profession without first obtaining a local

333| certificate eoececupational -lieense, if required, is subject to a
334| penalty of 25 percent of the tax lieemse due, in addition to any

335! other penalty provided by law or ordinance.
336 (3) Any person who engages in any business, occupation, or
337| profession covered by this chapter, who does not pay the

338| required business eoeecupatioral-—liecense tax within 150 days after

339 the initial notice of tax due, and who does not obtain the

340| required certificate eececupatienal—ltiecense is subject to civil

341| actions and penalties, including court costs, reasonable

342| attorneys' fees, additional administrative costs incurred as a
343| result of collection efforts, and a penalty of up to $250.

344 Section 11. Section 205.0532, Florida Statutes, is amended
345| to read:

346 205.0532 Revocation or refusal to renew; doing business
347| with Cuba.--Any local governing authority issuing a business tax

348 certificate am—eoccupational-—ltieense to any individual, business,

349| or entity under this chapter may revoke or refuse to renew such

350| certificate licemnse if the individual, business, or entity, or

351| parent company of such individual, business, or entity, is doing
352 business with Cuba.

353 Section 12. Section 205.0535, Florida Statutes, is amended

354 to read:
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355 205.0535 Reclassification and rate structure revisions.--
356 (1) By October 1, 1995, any municipality or county may, by

357 ordinance, reclassify businesses, professions, and occupations
358, and may establish new rate structures, if the conditions

359| specified in subsections (2) and (3) are met. A person who is
360| engaged in the business of providing local exchange telephone
361| service or a pay telephone service in a municipality or in the
362| unincorporated area of a county and who pays the business

363| oeccupationallieense tax under the category designated for

364| telephone companies or a pay telephone service provider

365| certified pursuant to s. 364.3375 is deemed to have but one

366| place of business or business location in each municipality or
367! unincorporated area of a county. Pay telephone service providers
368| may not be assessed a business an—eocecupatieonal—license tax on a
369| per-instrument basis.

370 (2) Before adopting a reclassification and revision

371| ordinance, the municipality or county must establish an equity
372| study commission and appoint its members. Each member of the
373| study commission must be a representative of the business

374| community within the local government's jurisdiction. Each

375| equity study commission shall recommend to the appropriate local
376! government a classification system and rate structure for

377| business leealeececupational—license taxes.

378 (3) (a) After the reclassification and rate structure

379| revisions have been transmitted to and considered by the

380| appropriate local governing body, it may adopt by majority vote

381| a new business oceupatiemnal licemse tax ordinance. Except that a

382| minimum ldeense tax of up to $25 is permitted, the
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383| reclassification may shalt not increase the oeceupatienallicense
384| tax by more than the following: for certificates liecenses

385| costing $150 or less, 200 percent; for certificates Iicenses

386 costing more than $150 but not more than $500, 100 percent; for
387| certificates liecenses costing more than $500 but not more than

388| $2,500, 75 percent; for certificates dieemses costing more than

389 $2,500 but not more than $10,000, 50 percent; and for
390, certificates lieemses costing more than $10,000, 10 percent;

391| however, in no case may the tax on any certificate lieense be

392 increased more than $5,000.

393 {(b) The total annual revenue generated by the new rate

394| structure for the fiscal year following the fiscal year during
395| which the rate structure is adopted may not exceed:

396 1. For municipalities, the sum of the revenue base and 10
397| percent of that revenue base. The revenue base is the sum of the

398| business ececupatieonal liecense tax revenue generated by
399 certificates licenses issued for the most recently completed

400| local fiscal year or the amount of revenue that would have been
401| generated from the authorized increases under s. 205.043 (1) (b),
402| whichever is greater, plus any revenue received from the county
403| under s. 205.033(4).

404 2. For counties, the sum of the revenue base, 10 percent

405| of that revenue base, and the amount of revenue distributed by

406| the county to the municipalities under s. 205.033(4) during the
407| most recently completed local fiscal year. The revenue base is

408| the business occupational lieense tax revenue dgenerated by
409| certificates lieenses issued for the most recently completed

410| 1local fiscal year or the amount of revenue that would have been
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411| generated from the authorized increases under s. 205.033(1) (b),
412| whichever is greater, but may not include any revenues

413, distributed to municipalities under s. 205.033(4).

414 (¢) In addition to the revenue increases authorized by
415| paragraph (b), revenue increases attributed to the increases in

416 the number of certificates licemses issued are authorized.

417 (4) After the conditions specified in subsections (2) and
418 (3) are met, municipalities and counties may, every other year
419| thereafter, increase by ordinance the rates of business leeal
420| eocecupational lieense taxes by up to 5 percent. The increase,
421 however, may not be enacted by less than a majority plus one
422 vote of the governing body.

423 (5) A certificate may not Ne—lieenseshall be issued

424| unless the federal employer identification number or social

425| security number is obtained from the person to be taxed

426| liecensed.

427 Section 13. Section 205.0536, Florida Statutes, is amended
428| to read:

429 205.0536 Distribution of county revenues.--A county that
430| establishes a new rate structure under s. 205.0535 shall retain
431| all business eoceupational—liecense tax revenues collected from
432| businesses, professions, or occupations whose places of business
433| are located within the unincorporated portions of the county.
434| Any business eececupatieonal liecense tax revenues collected by a
435| county that establishes a new rate structure under s. 205.0535
436| from businesses, professions, or occupations whose places of

437, business are located within a municipality, exclusive of the

438| costs of collection, must be apportioned between the
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439| unincorporated area of the county and the incorporated

440| municipalities located therein by a ratio derived by dividing
441| their respective populations by the population of the county. As
442| used in this section, the term "population" means the latest

443| official state estimate of population certified under s.

444| 186.901. The revenues so apportioned shall be sent to the

445| governing authority of each municipality, according to its

446| ratio, and to the governing authority of the county, according
447| to the ratio of the unincorporated area, within 15 days after
448| the month of receipt.

449 Section 14. Section 205.0537, Florida Statutes, is amended
450| to read:

451 205.0537 Vending and amusement machines.--The business

452| premises where a coin-operated or token-operated vending machine
453| that dispenses products, merchandise, or services or where an
454| amusement or game machine is operated must assure that any

455, required municipal or county business tax certificate

456| oecupatiomnal ltiecense for the machine is secured. The term

457| "vending machine" does not include coin-operated telephone sets

458| owned by persons who are in the business of providing local

459| exchange telephone service and who pay the business tax

460| eoecupational—tiecense under the category designated for telephone

461, companies in the municipality or county or a pay telephone

462| service provider certified pursuant to s. 364.3375. The business
463| lieense tax for vending and amusement machines must be assessed
464| based on the highest number of machines located on the business

465| premises on any single day during the previous certification

466| liecensing year or, in the case of new businesses, be based on an
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467| estimate for the current year. Replacement of one vending

468| machine with another machine during a certification lieensing

469| year does not affect the tax assessment for that year, unless
470| the replacement machine belongs to a business an—eceupatienal
471| ldieemse tax classification that requires a higher tax rate. For
472| the first year in which a municipality or county assesses a

473 business amn—occupational lieense tax on vending machines, each
474| business owning machines located in the municipality or county
475| must notify the municipality or county, upon regquest, of the
476| location of such machines. Each business owning machines must
477 provide notice of the provisions of this section to each

478| affected business premises where the machines are located. The

479| business premises must secure the certificate Iieemse if it is

480, not otherwise secured.

481 Section 15. Section 205.054, Florida Statutes, 1s amended
482! to read:

483 205.054 Business Oececupatiornallieernse tax; partial

484| exemption for engaging in business or occupation in enterprise
485 zone. - -

486 (1) Notwithstanding the provisions of s. 205.033(1) (a) or
487| s. 205.043(1) (a), the governing body of a county or municipality
488| may authorize by appropriate resolution or ordinance, adopted
489 pursuant to the procedure established in s. 205.032 or s.

490| 205.042, the exemption of 50 percent of the business

491| eoeceupational ticense tax levied for the privilege of engaging in
492| or managing any business, profession, or occupation in the

493| respective jurisdiction of the county or municipality when such
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494| privilege is exercised at a permanent business location or
495 branch office located in an enterprise zone.
496 (2) Such exemption applies to each classification for

497| which a business tax certificate an—oeceupatienallieense is

498| required in the jurisdiction. Classifications shall be the same

499| 1in an enterprise zone as elsewhere in the jurisdiction. Each

500! county or municipal business tax certificate eccupational

501| lieense issued with the exemption authorized in this section

502 shall be in the same general form as the other county or

503| municipal business tax certificates eecupatienalliecenses and

504! shall expire at the same time as those other certificates

505, Zldieemses expire as fixed by law. Any certificate lieemse issued

506| with the exemption authorized in this section is

507! nontransferable. The exemption authorized in this section does
508, not apply to any penalty authorized in s. 205.053.

509 (3) Each tax collecting authority of a county or

510 municipality which provides the exemption authorized in this
511| section shall issue to each person who may be entitled to the

512| exemption a certificate lieemse pursuant to the provisions

513 contained in this section. Before a certificate liecense with

514 such exemption is issued to an applicant, the tax collecting

515| authority must, in each case, be provided proof that the

516| applicant is entitled to such exemption. Such proof shall be

517| made by means of a statement filed under oath with the tax

518| collecting authority, which statement indicates that the

519 permanent business location or branch office of the applicant is

520| located in an enterprise zone of a jurisdiction which has

521| authorized the exemption permitted in this section.
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522 (4) BAny certificate lieemse obtained with the exemption

523| authorized in this subsection by the commission of fraud upon
524| the issuing authority is shaell be-deemedmnull-and void. Any
525| person who has fraudulently obtained such exemption and

526| thereafter engages, under color of the certificate Iieemse, in

527| any business, profession, or occupation requiring the

528| certificate liecemse is subject to prosecution for engaging in a

529| business, profession, or occupation without having the required

530 certificate liecemnse under the laws of the state.

531 (5) If Ia—+the-event an area nominated as an enterprise
532| zone pursuant to s. 290.0055 has not yet been designated

533| pursuant to s. 290.0065, the governing body of a county or

534, municipality may enact the appropriate ordinance or resolution
535| authorizing the exemption permitted in this section; however,
536| such ordinance or resolution will not be effective until such
537| area is designated pursuant to s. 290.0065.

538 (6) This section expires on the date specified in s.

539 290.016 for the expiration of the Florida Enterprise Zone Act;
540| and a certificate may not ne—lieemnseshall be issued with the

541 exemption authorized in this section for any period beginning on
542| or after that date.

543 Section 16. Section 205.063, Florida Statutes, is amended
544| to read:

545 205.063 Exemptions; motor vehicles.--Vehicles used by any
546| person certified lieemnsed under this chapter for the sale and
547| delivery of tangible personal property at either wholesale or

548| retail from his or her place of business on which a business tax

549| Jliecense is paid may shkall not be construed to be separate places
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550| of business, and a business tax ne—iiecemnse may not be levied on

551| 